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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 















1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. Notice re Proposed 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 
[| 
[ Requlatory Action Other (_) (_) 
OAL USE ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER _ PUBLICATION DATE. <= 
Approved as Approved as Disapproved/ bs : a 2) th Pe | > 
ONLY Submitted Modified Withdrawn OQ AA no “ee a4 ee 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


Ta. SUBJECT OF REGULATION(S) 
Community Care Facilities -- Anti-Discrimination Regulations 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related) 


1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 


























ADOPT 
SECTION(S) AFFECTED | section 39002 
(List all section number(s) |—Gexp — en 
dndividhally) Sections 80017, 87118, 87817, 88030, 89317, 101168, 102368 
TITLE(S) REPEAL _ = 
Title 22 & MPP 
3. TYPE OF FILING 
- Resubmittal of disapproved or with- Emer G Einaraeney Raaaoat Resubmittal of disapproved or 

Regular Rulemaking C] drawn nonemergency filing Coie, © 11346.110) (ean. colle & 11248:100) C] withdrawn emergency filing 


(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect 
L_] Print only (Cal. Code Regs., title 1, § 100) [_] other (specity) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
September 3, through September 18, 2003 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 








Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) $$ —$ ee 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
epetinent at Fina nee tr oan) By Sa) Fair Political Practices Commission ie. State Fire Marshal 
(SAM §6660) ate Fire Marsha 
[] Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Manager (91€) 657-2586 (91€) 654-3286 


8. 
/ certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 

pe|of the head of the agency, and am authorized to make this certification. 


WO 4 


Rita Saenz, Director 








DESIGNEE 





























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or “Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number forthe original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action - 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, onthe form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number” at the top of 
the form. 














Amend Section 80017 to read: 


80017 APPLICANT QUALIFICATIONS 80017 
(a) Any adult shall be permitted to apply for a license regardless of age, sex, race, religion, 


color, political affiliation, national origin, handicap disability, marital status, et actual or 
perceived sexual orientation, or ancestry. 


Authority cited: Section 1530, Health and Safety Code. 





Reference: Sections 1520 and 1528, Health and Safety Code;_and Section 51, Civil Code. 








Amend Section 87118 to read: 


87118 NONDISCRIMINATION 87118 


(a) Any adult shall be permitted to apply for a license regardless of age, sex, race, religion, 
color, political affiliation, national origin, disability, marital status, actual or perceived 
sexual orientation, or ancestry. 

(ab) (Continued) 


(bc) (Continued) 


Authority cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.30 and 1569.31, Health and Safety Code;_and Section 51, Civil 
Code. 

















Amend Section 87817 to read: 


87817 APPLICANT QUALIFICATONS 87817 
(a) Any adult shall be permitted to apply for a license regardless of age, sex, race, religion, 


color, political affiliation, national origin, handieap disability, marital status, er actual or 
perceived sexual orientation, or ancestry. (Continued) 


Authority cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.06 and 1568.072, Health and Safety Code; and Section 51 
Civil Code. 




















Amend Section 88030 to read: 


88030 IDENTIFICATION OF CERTIFIED FAMILY HOMES 88030 


(a) All licensed _foster_family agencies shall accept applications from adult applicants, 
evaluate applicants for certification, or decertify homes, on a nondiscriminatory basis 
without regard to age, sex, race, religion, color, political affiliation, national origin, 
disability, marital status, actual or perceived sexual orientation, or ancestry. 


(ab) (Continued) 
(6c) (Continued) 
(ed) (Continued) 
(de) (Continued) 


(ef) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1502, 1506, 1530 and 1530.5, Health and Safety Code;and Section 
51, Civil Code. 




















Adopt Section 89002 to read: 


89002 NONDISCRIMINATION 89002 


(a) Any adult shall be permitted to apply for a license regardless of age, sex, race, religion, 
color, political affiliation, national origin, disability, marital status, actual or perceived 
sexual orientation, or ancestry. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1508, 1530, and 1531, Health and Safety Code; and Section 
51, Civil Code. 














Amend Section 89317 to read: 


89317 APPLICANT QUALIFICATIONS 89317 


(a) Any adult shall be permitted to apply for a license regardless of age, sex, race, religion, 
color, political affiliation, national origin, handicap disability, marital status, er actual or 
perceived sexual orientation, or ancestry. (Continued) 


Authority cited: Section 1530, 1530.5, and 1531, Health and Safety Code; and Section 21 of 
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001). 


Reference: Sections 1501, 1501.1, 1507, 1507.2, 1507.5, 1520, 1525.3, 1526.5, 1529.1, 
1529.2, 1529.3, 1530.91, 1531, and 1562, Health and Safety Code;_and 
Section 51, Civil Code. 

















Amend Section 101168 to read: 


101168 APPLICANT QUALIFICATIONS 101168 


(a) Any adult may apply for a license regardless of age, sex, race, religion, color, political 
affiliation, national origin, disability, marital status, ef actual or perceived sexual 


orientation, or ancestry. 


Authority cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, and 1596.81, Health and Safety Code; and Section 
51, Civil Code. 























Amend Section 102368 to read: 


102368 | LICENSE (Continued) 102368 


(c) Any person 18 years of age or over may apply for a license regardless of age, sex, race, 
religion, color, political affiliation, national origin, disabilities, er marital status, actual or 


perceived sexual orientation, or ancestry. (Continued) 





Authority cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), 1596.866, and 1597.57, Health and Safety Code;_and 
Section 51, Civil Code. 
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NOTICE REGULATIONS 
AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any) 
California Department of Social Services 0603-13 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


4. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 











2. REQUESTED PUBLICATION DATE 













TELEPHONE NUMBER FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


So Ses 


3; NOTICE TYPE 7 
jotice re Propos 
[| Requlatory Action LJ Other 
OAL USE ACTION ON PROPOSED NOTICE 
ONLY Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 
B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





4. AGENCY CONTACT PERSON 





























=GISTER NUMBER 
2 gy ae 





























Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Foster Care Triennial Financial Audits and Cost Reimbursement 30-0620-04E 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) aa 
ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) AMEND 
ineiealiy) 11-405.2 and 11-406(f) 

TITLE(S) REPEAL 


MPP 


3. TYPE OF FILING 





neremer Resubmittal of disapproved or with- cmeniency tiiay Emergency Readori Resubmittal of disapproved or 
eguiar Rulemaking drawn nonemergency filing = - withdrawn emergency filing 
(Gov. Code, § 11346) L] (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 11346.1) 


iV] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect : 
LJ Print Only L] (Cal. Code Regs., title 1, § 100) [] Other (specify) 


“4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 








5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 





Effective 30th day after Vv Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) 
6. ow IF THESE A ree ane Lge ” OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

epartment of Finance (Form . 399 C] ‘ i A pace | ‘ 

Iv | (SAM §6660) Fair Political Practices Commission State Fire Marshal 
[_] Other (Specity) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez, Chief, ORD (91€ 657-2586 (91€) 654-3286 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
tha the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 

SIGNATURE) 


U 

Ci 
TYPED NAME AND TITLE OF SIGNATORY 
Rita Saenz, Director 
























Amend Section 11-405 to read: 


11-405 FISCAL AND FINANCIAL AUDITS (Continued) 11-405 


2. Financial Audits (Continued) 


.21 Audit Report Requirements (Continued) 


.213 (Continued) 


(a) 


(b) 


Beginning April 1, 2003, for those non-profit corporations that expend 
$300,000 or more in combined federal funds for all of its programs and 
activities during the non-profit corporation’s fiscal year, the audit must 
be conducted annually according to the standards contained in federal 
Office and Management Budget Circular A-133, Audits of States, Local 
Governments, and Non-Profit Organizations. The non-profit 
corporation’s financial audit report, including copies of any management 
letters issued by the independent auditor as a result of the audit, shall be 
submitted to the Department annually within the earlier of 30 days after 
receipt of the independent auditor’s report or nine months after the end 
of the non-profit corporation’s most recent fiscal year. (Continued) 


For a non-profit corporation that expends less than $300,000 in 
combined federal funds for all of its programs and activities during the 
non-profit corporation’s fiscal year, the audit must be conducted 
according to Government Auditing Standards as specified in Section 11- 
405.213. The non-profit corporation’s financial audit report, including 
copies of any management letters issued by the independent auditor as a 
result of the audit, shall be submitted to the Department at least once 
every three years on a schedule determined by the Department within the 
earlier of 30 days after receipt of the independent auditor’s report or six 
months after the end of the non-profit corporation’s most recent fiscal 
year. 


(1) For each and every year in which a financial audit report is not 
required, the non-profit corporation shall submit to the Department 
cost data reported on the applicable Group Home Program Cost 
Report, SR 3, (12/02) Group Home Program Payroll and Fringe 
Benefit Report, SR 4, (12/02) and the Total Program Cost Display, 
FCR 12FFA, (12/02) which may be unaudited or audited. The cost 
data to be reported for a year in which a financial audit report is 
required shall be audited and submitted in accordance with Section 
11-405.214. 














(2) 


(3) 


(A) The reported cost data shall be consistent with the entity’s 
most recent fiscal year and shall be submitted within six 
months of the non-profit corporation’s fiscal year ending 
date. 


(B) Completed cost data reports and other documentation to 
support AFDC-FC program expenditures shall be maintained 
for at least five years. 


The Department may require the non-profit corporation which is 
under corrective actions as specified in a management decision 
letter or which has been found by the Department to have 
committed misuse or fraud to submit a financial audit report more 
frequently than once every three years on a schedule determined by 
the Department. 


(A) The Department shall provide prior written notice to a non- 
profit corporation when it is requiring submission of a 
financial audit report more frequently than once every three 
years. 


(B) The written notice shall set forth the basis for the requirement 
to submit a financial audit more frequently than once every 
three years, the date the additional financial audit report is 
due to the Department, and other conditions for submitting 
the financial audit report. 


(C) Any financial audit report required under this paragraph shall 
comply with the standards set forth in Section 11-405.21. 


(D) A non-profit corporation who does not submit an acceptable 
audit report by the date specified in the Department’s notice 
shall be subject to rate termination under Section 11-402.393. 


(E) Financial audits required under this paragraph shall not be 
eligible for cost reimbursement under Section 11-405.22. 


For each and every year in which a financial audit report is not 
required, the non-profit corporation shall provide a written 
certification stating that the combined federal funds received from 
all sources for the most recent fiscal year was less than $300,000. 
The Federal Revenue Certification, SR 9, (05/03), shall be used to 
provide this certification. The completed SR 9 certification form 
shall be signed and dated by the executive director or authorized 
board officer and shall be submitted to the Department within six 
months of the non-profit corporation’s fiscal year ending date. 











(4) When a non-profit corporation that is on a triennial financial audit 
reporting schedule receives total federal revenue in excess of 
$300,000 during a fiscal year for which a financial audit report is 
not scheduled, it shall report this federal revenue to the Department 
within three months from the end of the non-profit corporation’s 
fiscal year. A financial audit shall be conducted and the 
corresponding report shall be submitted to the Department in 
accordance with Section 11-405.213(a). 


.214 (Continued) 


.215 The audit shall cover the corporation’s most recent fiscal year, as defined by 
the corporation, with the following exceptions: 


(a) Notwithstanding Section 11-405.21, a non-profit corporation that has been 
incorporated fewer than 12 calendar months by the end of its first fiscal 
year in which it received AFDC-FC funds shall not be required to submit a 
financial audit report. A financial audit shall be conducted on the non- 
profit corporation’s next full fiscal year of operation and the financial audit 
report shall be submitted to the Department along with the required cost 
data in accordance with Section 11-405.21. (Continued) 


.22 Financial Audit Cost Reimbursement 


Corporations which operate foster family agencies providing treatment services 
which receive less than $300,000 in combined federal funds in their most recent 
fiscal year and/or group home programs with a total licensed capacity of 12 or less 
which receive less than $300,000 in combined federal funds in their most recent 
fiscal year may be eligible for reimbursement of the costs of financial audits on a 
sliding scale basis, as shown in Sections 11-405.223(a) and (b) below. 
Reimbursement is subject to the availability of funds and may be authorized only 
once every three years for the financial audit report specified in Section 11- 
405.213(b). 


.221 Corporations which operate eligible programs may apply for financial 
assistance related to the costs of the financial audit by forwarding to the 
Department the financial audit report, a completed Financial Audit Report 
Transmittal, SR 8, (Rev.4/03), the invoice for the cost of procuring the audit, 
documentary evidence that the invoice was paid, certification that combined 
federal funds received in the most recent fiscal year was less than $300,000 and 
any other relevant documents needed to validate the claim for reimbursement. 
(Continued) 














.223 Schedules for Audit Cost Reimbursement 


(a) For corporations which operate a group home program or programs with a 
combined licensed capacity of 12 beds or less and which receive less than 
$300,000 in combined federal funds in their most recent fiscal year, the 
amount of reimbursement shall be based on the program with the lowest 
capacity as shown below: (Continued) 


(b) For corporations which operate a foster family agency providing 
treatment services, with or without a group home, and which receive less 
than $300,000 in combined federal funds in their most recent fiscal year, 
the amount of reimbursement shall be based on gross annual revenues 
from all sources for the audit period, as follows: 


FFA Amount Reimbursed Gross Annual Revenues 
(Continued) 


Authority cited: Sections 10553, 10554, 11460(b), and 11466.21, Welfare and Institutions 
Code. 


Reference: Sections 11466.21 and 11466.22, Welfare and Institutions Code; Public Laws 
98-502 and 104-156; Office of Management and Budget Circular A-133, 
Audits of States, Local Governments, and Non-Profit Organizations; 
Government Auditing Standards of the Comptroller General of the United 
States (Yellow Book); and Department of Health and Human Services, 
Administration for Children and Families letters dated April 19, 2001, 
February 22, 2002 and May 7, 2002. 





Amend Section 11-406 to read: 
Post hearing: Amend Section 11-406(f)(1) grammatically to read: 


11-406 DEFINITIONS - FORMS (Continued) 11-406 
The following forms are incorporated by reference: 


(f) (1) Financial Audit Report Transmittal, SR 8, (Rev. 4/03) — This form is used by a non- 
profit corporation to transmit the financial audit report to the Department. In addition, the 
form must be used by a non-profit corporation which submits a claim for the costs of a 
financial audit. ¢Ihe completed and signed form would provide the necessary certification 
that total federal revenue received from all sources for the corporation’s most recent fiscal 
year was less than $300,000. 


(2) Federal Revenue Certification, SR 9, (05/03) — This form is used by a non-profit 


corporation to certify that combined federal funds received from all sources for the 
corporation’s most recent fiscal year was less than $300,000. (Continued) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11466.21 and 15658, Welfare and Institutions Code. 








~ 


STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY 


GROUP HOME PROGRAM COST REPORT (SR 3) 


CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 














This form is to collect cost information for the group home program. Report actual allowable and reasonable costs. If the corporation operates more than one group home program and/or 
the program provides other activities, (example: day care, on-site education, adult services, foster family agency, etc.) costs must be allocated to the appropriate activity and only the 
allowable group home program costs for the program are to be reported. Describe the methodology used to allocate costs if other than the standard allocation methodology indicated in 
current regulations (MPP 11-402.8 et seq.). NOTE: A separate cost report form must be completed for each group home program operated by the corporation. ; 

Number of months in cost reporting period 


CORPORATE NAME: PROGRAM NAME (IF DIFFERENT) CORPORATE NUMBER PROGRAM NUMBER PROGRAM FISCAL YEAR 
(MO/YR - MO/YR)} 











B 


F 
COST GROUPS cos PERCENTAGE 
REASONABLENESS (COLA MINUS OF TOTAL BpeSS EON 
ADJUSTMENTS OLS. B& C) caer 


Child Care & Supervision : —— 


Shelter Costs - Approved by Attorney General 
Self-Dealing Transactions Affiliated Leases 


Shelter Costs - Acquisition Mortgage: 















































Financial Audit Costs 
Administration (Minus Admin. Salaries and 
of Financial Audit Costs) 


CDSS USE ONLY 











KDE DATE 























SR 3 (12/02) 














COST REPORT (SR 3) 
PURPOSE: 
The Group Home Program Cost Report (SR 3) captures monthly data on the actual, allowable and reasonable costs of the group home program. 


INSTRUCTIONS FOR COMPLETION: i 
Submit one report per group home program. If the non-profit corporation operates activities other than those of the group home program, (e.g., day care, on-site education, adult services, 
foster family agency) costs must be allocated to the appropriate activity and only the allowable group home program costs for one program is to be reported. Describe the methodology used 
to allocate costs if other than the standard allocation methodology indicated in the current Foster Care Group Home Regulations (MPP 11-402.8 et seq.). Please report all amounts to the 
nearest whole dollar amounts. 


Corporate/Licensee Name: Enter the Corporate/Licensee name shown on the most recent Group Home Program Rate Application (SR 1). 
Program Name: Enter the Program Name if different from the Corporate/Licensee name. 

Corporate Number: Enter the corporate number issued by the California Secretary of State. 

Program Number: Enter number previously assigned by CDSS (e.g., 1234.00.01) or specify “No number assigned by CDSS yet.” 


Reporting Period: For an existing provider, each cost report shall be based on actual fiscal data consistent with the provider's most recent fiscal year. For the reporting period enter the 
first month and year and the last month and year for the fiscal year. The reporting period may differ from that on the Program Classification Report (SR 2) but must be the same as that on 
the Group Home Program Payroll and Fringe Benefit Report (SR 4). For a new provider, enter data from the first month of operation through the last month of the fiscal year and enter the 
months for the time period covered in the space provided. ; 


Number of months in cost report period: Enter the number of months for the cost period. For a full fiscal year, enter “12” and enter the months for the time period covered in the space 
provided. 


COSTS GROUPS: THE NINE COST GROUP DEFINITIONS ARE AS FOLLOWS: 


1. Child Care and Supervision (CCS): All costs related to the hours of CCS reported in the Program Classification Report (SR 2) are to be reported. These include functions of 
day-to-day care of the child that would be considered ordinary parental duties and supervision of the caregiver. Do not include social work activities. Include payroll taxes and employee 
benefits. 


2. Social Work Activity: All costs related to direct social work services which include development of needs, services and discharge plans, group and individual counseling and 
worker-child interaction. Include payroll, payroll taxes and employee benefits, and contract costs (if social worker is on contract). 


3. Food: All cost related to food planning, preparation and service kitchen supplies and foodstuffs. Include food worker payroll, payroll tax and employee benefits, food expense and 
kitchen supplies. 


4a. Shelter Costs - Building Rent and Leases: All costs related to actual lease or rental costs, use allowance for capital improvements, taxes, building insurance, and appraisals for 
leased or rented property. 


4b. Shelter Costs - Affiliated Leases, Self-Dealing Transactions: Costs related to affiliated leases, self-dealing transactions. 


4c. Shelter Costs:- Acquisition Mortgage Principal & Interest: All costs related to property owned by the corporation for which the corporation has clear title or a mortgage or deed of 
trust. Acquisition mortgage and principle must be reported. Include mortgage loans associated with the original financing arrangement. Include use allowance for capital improvements, 
taxes, building insurance, and appraisals for owned property. 


5. Building and Equipment: Include building equipment payroll, payroll taxes and employee benefits, building maintenance, contracts, supplies, equipment leases, equipment 
depreciation expense, expendable equipment and miscellaneous building and equipment expenses. 


Utilities: Utilities include the cost of electricity, natural gas, water, garbage, and sewer. 


Vehicles & Travel: Include vehicle leases, depreciation, operating costs and transportation of the child. Reasonable annual depreciation or lease costs for automobiles are subject to 
Internal Revenue Service guidelines for business use that are in effect at the time vehicle costs are incurred. Vehicle costs incurred from leaseback transactions are unallowable. 


8. Child Related: Include clothing, personal and incidental expenses for the child, school supplies, planned activities and other child-related costs, County clothing allowances will offset 
these costs. 


9a. Executive Director Salary: Report annual salary for person designated as the Executive Direttor, Include payroll, payroll taxes, and benefits (if applicable). 
9b. Assistant Director Salary: Report annual salary for person(s) designated as an Assistance Executive Director. Include payroll, payroll taxes, and benefits (if applicable). 








9c. 


9d. 


Ge. 


of. 


COST REPORT (SR 3) (Continued) 


Administrator Salary: Report annual salary for person(s) approved by Community Care Licensing as an Administrator. Inlcude payroll, payroll taxes, and benefits (if applicable). 


All Other Administrative Salaries: Report annual payroll-related expenses for staff primarily responsible for the ongoing administration and support functions of the organization, 
including salaries and wages, overtime, payroll taxes and employee benefits which include vacation, sick leave, contributions to an employee pension plan, and dental and health 
insurance. 


Financial Audit Costs: Report any costs incurred in obtaining an independent audit of the organization's financial statements on line 9e, Column A. If the organization has received 
reimbursement of financial audit costs pursuant to Welfare and Institutions code Section 11466.21(c), report the amount of the reimbursement as an offset of total costs, on Line Ye, 
Column B of the SR 3. Pursuant to Welfare and Institutions code Section 11455.21(c), group home providers with a total licensed capacity of 12 or fewer persons may apply for and 
receive financial assistance for the cost of the financial audit. Financial assistance is provided on a sliding scale basis to offset the cost of the audit. Eligible providers may offset up to 
two thousand five hundred dollars ($2,500), or one-half of the actual costs of the financial audit, whichever is less. 


Administration: (Minus Administrative Salaries and Financial Audit Costs). All costs necessary for the ongoing administration and support functions of the Program. This includes 
contracts, telephone, and telegraph, postage, freight, office supplies, administrative travel, conferences, meetings, in-service training, memberships, subscriptions, dues, printing and 
publications, bonding, general insurance, advertising, recruiting and miscellaneous. 


TOTAL: For Total Program Costs add lines 1 through 9f under column A and enter the amount. For Total Offsets add lines 1 through 9f under column B and enter the amount. For total 


Reasonable Adjustments add lines 1 through 9f under column C and enter the amount. For Total Final Allowable and Reasonable costs add lines 1 through 9f under column D and 
enter the amount. 

















STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


GROUP HOME PROGRAM 
PAYROLL & FRINGE BENEFIT REPORT (SR 4) 


Number of months in cost reporting period: 











PROGRAM NUMBER PROGRAM FISCAL YR 


(MO/YR - MO/YR) 





CORPORATE/LICENSEE NAME: CORPORATE NUMBER: 





| 
22h 











Bis — a (2) (3) 


Child Care & Supervision|Social Work Activities| CDSS USE ONLY 


I, PAYROLL (DO NOT INCLUDE BENEFITS) 








1. FICA Employer Tax (include MEDICARE) 


2. Unemployment Coverage (State & Federal) | 





3. Workers’ Compensation Insurance 
4. Medical Insurance Expense 
5. Retire 


__5. Retire ment 


6. Other (Specify on back of form) — 
TOTAL FRINGE BENEFITS 
(Add Lines 1 through 6) 


Ill. TOTAL PAYROLL & FRINGE BENEFITS a od 














OO or 


IV. CONTRACTOR COSTS 


V. TOTAL (Add Line Ill and Line IV) 
Transfer to Column A, Lines 1 and 2, Cost $0 $0 
Report (SR 3 


CDSS USE ONLY 








SR 4 (12/02) 











PAYROLL & FRINGE BENEFIT REPORT (SR 4) 
PURPOSE: 


The Payroll and Fringe Benefit Report (SR 4) captures actual allowable and reasonable costs on payroll and fringe benefits of the Group Home 
Program. 


INSTRUCTIONS FOR COMPLETION: 


Submit one report per group home program. Report all amounts to the nearest whole dollar amount. 


Corporate/Licensee Name: Enter the Licensee name shown on the most recent Group Home Program Rate Application (SR 1). 
Corporate Number: Enter the corporate number issued by the California Secretary of State. : 
Program Number: Enter number previously assigned by CDSS or specify “No number assigned by CDSS yet. 


Reporting Period: For an existing provider, each Payroll & Fringe Benefit Report shall be based on actual fiscal data consistent with the provider's 
most recent fiscal year. For the reporting period enter the first month and year and the last month and year for the fiscal year. The reporting period may 
differ from that on the Program Classification Report (SR 2) but must be the same as that on the Group Home Program Cost Report (SR 3). For a new 
provider, enter data from the first month of operation through the fast month of the fiscal year and enter the months for the time period covered in the 
space provided. 


Number of months in cost report period: Enter the number of months for the cost period. For a full fiscal year, enter “12”. 


1 PAYROLL (DO NOT INCLUDE BENEFITS): Enter the total payroll for child care and supervision under column 1. Enter the total payroll for 
social work activities under column 2. 


tl. FRINGE BENEFIT EXPENSE: 


Line 1. FICA Employer Tax: Enter the total FICA Employer Tax (including MEDICARE) for child care and supervision under column 1. Enter the 
total FICA Employer Tax (including MEDICARE) for social work activities under column 2. 


Line 2. Unemployment Coverage: Enter the total unemployment coverage for child care and supervision under column 1. Enter the total 
unemployment coverage for social work activities under column 2. (For example: State Unemployment Insurance, State Employment 
Training Tax and Federal Unemployment Insurance.) 


Line 3. | Workers’ Compensation Insurance: Enter workers’ compensation insurance for child care and supervision under column 1. Enter workers’ 
compensation insurance for social work activities under column 2. 


Line 4. Medical insurance Expense: Enter the medical insurance expense for child care and supervision under column 1. Enter the medical 
insurance expense for social work activities under column 2. (Include medical, dental and optical plans paid for the employee by the program.) 


Line 5. Retirement: Enter the employer's contributions to a retirement plan for employees for child care and supervision under column 1. Enter the 
employers contributions to a retirement plan for employees for social work activities under column 2. 


Line 6. Other: Include such items as employer-paid disability insurance, life insurance, housing allowance and the like. Enter the benefits for child 
care and supervision under column 1. Enter the benefits for social work activities under column 2. 


TOTAL FRINGE BENEFITS: Add lines 1 through 6 for child care and supervision and enter under column 1. Add lines 1. through 6 for social work 
activities and enter under column 2. 


ie TOTAL PAYROLL & FRINGE BENEFITS: Add the payroll and total fringe benefits for child care and supervision and enter under column 1. 
Add the payroll and total fringe benefits for social work activities and enter under column 2. 


INV. CONTRACTOR COSTS: _ Enter contractor costs for social work activities under column 2. 


Vv. TOTAL: “Total” must be carried over to Column A, Lines 1 and 2 of the Group Home Program Cost Report (SR 3). 














STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


TOTAL PROGRAM COST DISPLAY (FCR 12FFA) 
SUBMIT ONE FOR EACH PROGRAM 


Number of months in cost reporting period = 





















CORPORATEJLICENSEE NAME PROGRAM NAME (IF DIFFERENT) PROGRAM FISCAL YEAR 


(MO /YR - MO/YR) 















CORPORATE NUMBER PROGRAM NUMBER 
















































LINE mu) (2) _ (3) (4) (5) __ (6) {7 
TOTAL 
LINE ITEMS OF COST Se? ADMINISTRATION | RECRUITMENT | TRAINING | SOCIAL WORK | EXPLANATION 
THRU 6) : er i 
100a Executive Director Salary Le » 
100b Assistant Director Salary = 
100c Administrator Salary 
100d All Other Administrative Salaries 
101 Recruitment Payroll 








102 Training Payroll 





110 Administrative Contracts 





121 Telephone and Telegraph 





122 Postage and Freight 


123 Office Supplies 








132 Conferences, Meetings, In-Service Training 





433 Memberships, Subscriptions, Dues 


134 Printing, Publications 


135 Bonding, General Insurance 











137 Advertising 


138 Miscellaneous 








200 Building and Equipment Payroll 








211 Building Rents and Leases 








214 Acquisition Mortgage Principal & Interest 











215 Property Appraisal Fees 





216 Property Taxes 
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STATE OF CALIFORNIA — HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


TOTAL PROGRAM COST DISPLAY (FCR 12FFA) 
SUBMIT ONE FOR EACH PROGRAM - CONTINUED 
Number of months in cost reporting period = 


CORPORATE/LICENSEE NAME CORPORATE NUMBER (IF DIFFERENT) | CORPORATE NUMBER PROGRAM NUMBER frie hers as 


a ee a a ee ee 


















































OTAL ; 
LINE LINE ITEMS OF COST (ui oF ADMINISTRATION | RECRUITMENT SOCIAL WORK | EXPLANATION 
221 Utilities 
222 Building Maintenance. 
7 eee 
Sage arn 
ag ne ad 
226 


227 Expendable Equipment 





















228 Building and Equipment Miscellaneous 
241 Vehicle Leases 
242 Vehicle Depreciation 











243 Vehicle Operating Costs 



































350 Total Paid to Certified Family Homes 

352 Other Child-Related Costs, Not Provided by Certified Family Homes 
410 Social Worker Payroll and/or Social Worker Contract 

440 Direct Care Contracts 








500 TOTAL EXPENSES 


i 
i 
f 
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TOTAL PROGRAM COST DISPLAY (FCR 12FFA) 


PURPOSE: 
This form displays the annual expenditures of the specific FFA program. The costs displayed should represent actual allowable and reasonable costs incurred for the program during the 
corporation's most recent fiscal year. . 


If the corporation operates more than one program (separate level of care) a separate FCR 12FFA must be completed for each program. The sum of Lines 500, Column 2 on all FCR 12FFA 
forms should equal the corporation's total FFA budget for the fiscal year. 


INSTRUCTIONS: 

Corporate/Licensee Name: Enter the name shown on line 1 of the FCR 1FFA which was submitted for the latest rate request. 
Program Name: Enter the Program Name if different from the Corporate/Licensee Name. 

Corporate Number: Enter the number issued by the California Secretary of State. 

Program Number: Enter the program number from the FCR 2FFA (e.g., 1234.01.01). 


Reporting Period: Costs reported are the actual costs incurred for the reporting period which is the provider's most recent fiscal year. Enter the beginning and ending month and year for 
the agency's fiscal year (e.g., 07/2001 - 06/2002). 


Column 1: Line items of costs that might be incurred by an FFA. Enter the amount that was incurred during the program's fiscal year. 

Line 100a Executive Director Salary - Report the annual salary for person designated as the Executive Director. Include payroll, payroll taxes, and benefits (if applicable). 

Line 100b: Assistant Director Salary - Report annual salary for person designated as the Assistant Director. Include payroll, payroll taxes, and benefits (if applicable). 

Line 100c: Administrator Salary - Report annual salary for person designated as the Administrator. Include payroll, payroll taxes, and benefits (if applicable), 

Line 100d: All other Administrative Salaries - Report annual salaries for all other staff primarily responsible for the ongoing administration and support functions of the 
organization, including salaries and wages, overtime, payroll taxes and employee benefits which include vacation, sick leave, contributions to an employee 

: pension plan, and dental and health insurance. 

Line 101: Recruitment Payroll - Report the cost of recruiting certified family home foster parents. Include payroll, payroll taxes, and benefits (if applicable). 

Line 102 Training Payroll - Report the cost of training certified family home foster parents. Include payroll, payroll taxes, and benefits (if applicable). 

Line 110: Administrative Contracts - Report legal, consulting or other contract fees related to the program. 

Line 121: | Telephone and Telegraph - Report all telephone, telegraph, facsimile (fax), cellular, and pager costs related to the program. 

Line 122: Postage and Freight - Report all postage and freight costs related to the program. ; 

Line 123: Office Supplies - Report office supply costs related to the program. 

Line 132: Conferences, Meetings, In-Service Training - Report the cost of attending conferences, meetings, and in-service training related to foster care. 

Line 133: | Memberships, Subscriptions, Dues - Report the cost of memberships, subscriptions, and dues related to foster care. 

Line 134: Printing, Publications - Report all printing and publication costs related to the program. 

Line 135: Bonding, General Insurance - Report all bonding and general insurance costs related to the program. J 

Line 137: Advertising - Report all costs related to advertising for the program. 

Line 138: Miscellaneous - Report all costs related to the program not already identified in any other line item on this form. ; 

Line 200: Building and Equipment Payroll - Report all program building and equipment payroll costs. Include payroll, payroll taxes, and benefits (if applicable). 

Line 211: Building Rents and Leases - Report all building rent and lease costs related to the program. 

Line 214: Acquisition Mortgage Principal & Interest - Report any principal and interest on original acquisition mortgages related to the program. 

Line 215: | Property Appraisal Fees - Report independent appraisals, for both owned and leased property related to the program. 

Line 216: Property Taxes - Report any taxes for both owned and leased or rented property related to the program. 

Line 217: Building and Equipment Insurance - Report insurance costs for both owned and leased or rented buildings and equipment related to the program. 

Line 221: Utilities - Report the cost of electricity, natural gas, water, garbage, and sewer as they apply to the program. 

Line 222: Building Maintenance - Report all building maintenance costs related to the program. ‘ 


FCR 12FFA Instructions-Pg 1 (12/02) 














Column 2: 


-Columns 
3-6: 


Line 223: 


Line 224: 
Line 225: 
Line 226: 


Line 227: 
Line 228: 
Line 241: 


Line 242: 


Line 243: 
Line 350: 
Line 352: 
Line 410: 


Line 440: 
Line 500: 


TOTAL PROGRAM COST DISPLAY (FCR 12FFA) (CONTINUED) 


Building and Equipment Contracts - Report building equipment payroll, payroll taxes, and employee benefits and any other cost of building and equipment 
contracts. 

Building and Equipment Supplies - Report all building and equipment supply costs. 

Equipment Leases - Report all equipment lease costs. 

Equipment Depreciation Expense - Report equipment depreciation expense. Identify the depreciation methodology in the notes to the financial statements. 
The total depreciation charges throughout the useful life of the equipment shall not exceed the original cost of the acquisition. 

Expendable Equipment - Report expendable equipment as identified in the financial statements. 

Building and Equipment Miscellaneous - Report miscellaneous building and equipment costs not previously identified. 

Vehicle Leases - Report vehicle lease costs related to the program. 

Vehicle Depreciation - Report vehicle depreciation costs related to the program. 

Vehicle Operating Costs - Report vehicle operating costs such as insurance, fuel, maintenance and repairs, license fees, taxes, and reimbursements to 
employees for business use of their personal automobiles as it applies to the program. 

Total Paid to Certified Family Homes - The amount reported includes payments to the foster parents for the cost of, and the cost of providing, but not limited to 
the following items items: food, clothing, shelter, daily supervision, school supplies, personal incidentals, reasonable travel to the child's home for visitation, 
liability insurance which covers the child. 

Other Child-Related Costs, Not Provided by Certified Family Homes - Report all other child-related costs not provided by certified family homes. 

Social Worker Payroll and/or Social Worker Contract - Report all social worker payroll or contract costs. Include payroll, payroll taxes, and benefits (if 
applicable). . 

Direct Care Contracts - Report any direct care contract costs not identified elsewhere. 

Total Expenses - Enter the total amount of each column. 


Total: Enter total program expenditures for each line item of cost that was incurred during the fiscal year. If a cost item is shared among two or more programs, enter 
only that portion spent for the specific program. 


EXAMPLE: The agency office is used for two programs. Program A serves 20 children, Program B serves 10 children. If the rental cost for the office (line item 211) is 
$9,000 for the year, the cost could appropriately be allocated by entering $6,000 on the FCR 12FFA for Program A and $3,000 on the FCR 12FFA for Program B. 
Explain in column 7 the allocation method used to arrive at this program's share of costs. 


Activity: 
activities. 


Based on percentage of use, or other appropriate allocation explained in column 7, enter the proportion of the cost in column 2 that is spent for each of these 


EXAMPLE: The agency car operating expenses (gas, oil, maintenance, repair) are $4,000 for the year. itis used 50% of the time by the social worker, 20% for 
administrative duties, 20% by training personnel, and 10% for recruitment of new foster homes. This cost will be shown as follows: 


Line 243 


Column 2 Column 3 Column 4 Column 5 Column 6 
Total Admin. Recruit. Training Social Wk 
$4,000 $800 $400 $800 $2,000 


Column 7: Explain how the figures in Columns 3-6 were determined, including the allocation bases. If more space is necessary, attach an additional sheet. 


« FCR 42FFA Instructions-Pg 2 (12/02) 





STATE OF CALIFORNIA - HEALYH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


FINANCIAL AUDIT REPORT TRANSMITTAL 
(Include with Financial Audit Report) 


The Group Home (GH) or Foster Family Agency (FFA) corporation should complete and 
submit this form with the financial audit report to continue receiving an AFDC-FC rate. 


Please send the completed form and financial audit report to CDSS, FCARB, Financial Audits and Investigations Bureau, 
744 P Street, MS 19-24, Sacramento, California 95814. 


eoeeSSSSSaaaaaaSS =a LLL ay 
GROUP HOME OR FOSTER FAMILY AGENCY CORPORATE NAME | NAME OF EXECUTIVE DIRECTOR, ADMINISTRATOR, CEO (CIRCLE ONE) 








FEDERAL EMPLOYERS IDENTIFICATION NUMBER (FEIN) _| STATE TAX IDENTIFICATION NUMBER 


STREET ADDRESS PROVIDER PHONE NUMBER 
MAILING ADDRESS PROVIDER FAX NUMBER 
CITY, STATE AND ZIP CODE E-MAIL ADDRESS 
Financial Audit Report submitted as required. Below are the individual program numbers (@.g., 1234.00.01) for the GH 


and/or FFA programs(s) covered by the financial audit report: 


DB RS 


a OL LN 


COST REIMBURSEMENT CLAIM SECTION 
Some corporations are eligible for partial cost reimbursement of the financial audit in accordance with Welfare and 
Institutions Cade Section 11466.21(c). 


INDICATE COST REIMBURSEMENT SELECTION BELOW (NOT ELIGIBLE/ELIGIBLE — REQUESTED/NOT 
REQUESTED) 

An application for reimbursement can be approved only if the request meets the requirements set forth in MPP Section 
11-405.221 regarding documents necessary to validate the claim and MPP Section 11-405.222 regarding an acceptable 
financial audit report. , 


Check the boxes which apply to your corporation: 

NOT ELIGIBLE FOR COST REIMBURSEMENT 
C1 Total federal revenue from all sources is $300,000 or more during the most recent fiscal year 
(1) Licensed capacity greater than 12 beds 


ELIGIBLE FOR COST REIMBURSEMENT: 
CJ Group Home only: Total federal revenue from all sources less than $300,000 AND licensed capacity 12 beds 
or less. 
C1 Foster Family Agency providing treatment services: Total federal revenue from all sources less than 
$300,000. 


[J COST REIMBURSEMENT REQUESTED 
The required documents listed below must be enclosed or submitted within 30 days of the financial audit report 
submission date. 

* Payee Data Record, STD 204 (REV. 2-00) 

* — Invoice(s) for audit services showing cost of audit 

* — Proof of Payment(s): Proof of audit cost paid in full 
Failure to submit required information timely may result in the inability to provide reimbursement since funding for 
financial audit cost reimbursement is limited and allocated on an annual basis in the State Budget Act. 


1 COST REIMBURSEMENT NOT REQUESTED (For any reason) 
In compliance with the False Claims Act (31 U.S.C. §3729-3733), | certify that all the information on 


this form is true and correct 





Date 





Printed Name of Executive Director, Administrator, or CEO 
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STATE OF CALIFORNIA ~ HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 


- FEDERAL REVENUE CERTIFICATION 


Total federal revenue received must be below the $300,000 federal funding threshold during the 
provider’s most recent fiscal year to allow the provider to continue submitting a financial audit report 
only once every three years as a condition to receiving an AFDC-FC rate. 


To confirm that total federal revenue remained below the $300,000 threshold, the Group Home (GH) 
and/or Foster Family Agency (FFA) corporation must complete and submit this form to the CDSS within 
six months after the end of the non-profit corporation’s fiscal year for each year the financial audit report 
is NOT submitted. Submit one form that covers ALL programs that receive federal revenue. Submit this 
certification to: 
California Department of Social Services 
Foster Care Audits and Rates Branch 
Financial Audits and Investigations Bureau 
ATTENTION: Frank Fong 
744 P Street, MS 19-24 
Sacramento, California 95814 


GROUP HOME OR FOSTER FAMILY AGENCY CORPORATE NAME 


CITY, STATE ZIP ; : CORPORATION FISCAL YEAR 

















Below are the individual program numbers (e.g., 1234.XX.XX) for the GH and/or FFA programs(s) that receive 
AFDC-FC Title IV-E funds: 


Federal Revenue for Fiscal Year Ending 
Group Home (AFDC-FC Title IV-E Funds) 
Foster Family Agency (AFDC-FC Title IV-E Funds) 


Federal Revenue from Other Sources (i.e., Education, Mental Health, etc.) 


TOTAL FEDERAL REVENUE 
If total federal revenue for the year exceeds $300,000 the corporation must submit a financial audit report for the 
year. 


In compliance with the False Claims Act (31 U.S.C. §3729-3733), | certify that all the 
information on this form is true and correct. 











Printed Name of Executive Director or authorized Board officer Signature of Executive Director or authorized Board officer Date 


SR 9 (05-03) 








crit puaLCarON eae EROM FPP: | OPH 


STD. 400 (REV. °4-99) 


OAL FILE NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER 


For use by Office of Administrative Law (OAL) only 
PH (2: 2 | 


7003 OCT 31 

















in the offi ‘ oe 2 
Ice of the Secretary of St 
of the State of California a 


DEC 1 7 2093 
LOT 2 woo P 
amc Rod inet 


AGENCY FILE NUMBER (If any) 
ORD #0802-20 




















NOTICE 
AGENCY WITH RULEMAKING AUTHORITY 
California Department of Social Services 


REGULATIONS 



































A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 


TELEPHONE NUMBER FAX NUMBER (Optional) 


(_) (_) 


NOTICE REGISTER NUMBER PUBLICATION DATE 


CD ABC IPI Dod 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 




















3. NOTICE oa 4 
jotice re Propose 
[| Regulatory Action L_] Other 
OAL USE | ACTION ON PROPOSED NOTICE 


Approved as Approved as Disapproved/ 
Submitted Modified Withdrawn 





4. AGENCY CONTACT PERSON 









































1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Adult Residential Facility Hospice Package 03-0703-01 S 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 



























ADOPT 
SECTION(S) AFFECTED | see Attachment 
(List all section number(s) |—yx5 
inciuidaetiy) See Attachment 
TITLE(S) REREAE 
Title 22, MPP 


3. TYPE OF FILING 


CS coatese Fel Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmittal of disapproved or 
egular Rulemaking drawn nonemergency filing ; witndrawn emergency filing 
L | (Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) L] (Gov. Code, § 11346.1) 
Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
L_] Print only L] (Cal. Code Regs., title 1, § 100) [_] Other (specity) 


4, ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 


September 11, 2003 - September 26, 2003 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(q)) 
Y Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Fi Form STD. 399 F _ . a = 
(SAM $6660) ews ) [ ] Fair Political Practices Commission [ ] State Fire Marshal 











[ ] Other (Specify) 






















7. CONTACT PERSON 
Anthony J. Velasquez, Chief, ORD 


TELEPHONE NUMBER 


(9° ) 657-2586 


FAX NUMBER (Optional) 


(9°) 654-3286 


E-MAIL ADDRESS (Optional) 
velasquez tony @dss.ca.gov 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEAD OR DESIGNEE DATE 


GA Can 2 ev wretch (06-3; -05 


TYPED NAME AND TITLE OF SIGNATORY 


Tameron Mitchell, Chief Deputy Director, Adult Programs and Administrative Services 




















California Department of Social Services 


Subject: . Adult Residential Facility Hospice Package 


Regulations 
Notice File Number: Z-02-1118-02 


Agency File Number: ORD #0802-20 


B.2. 
Adopt: 
85001(a)(2)-(4), 85001(d)(1), 85001(f)(1), 85001(h)(1)-(4), 85001 (t)(1); 
new section 85075.1 et al, new section 85075.2 et al, new section 
85075.3 et al, : 


Amend: 
renumber 85075.3 to 85075.4 














1. Amend Section 85001 to read: 


“2, Post Hearing: Amend Section 85001 to read: 


85001 DEFINITIONS (Continued) 85001 
(aja (1) (Continued) 
(2) "Advance Health Care Directive" means a written instruction that relates to the 


(b)-(c) b-«€- 
(d)d; (1) 


(e) e- 
(£ dd) 


provision of health care when the individual is incapacitated. An Advance Health 
Care Directive includes, but is not limited to, a Durable Power of Attorney for 
Health Care: an Individual Health Care Instruction, a Request_to Forego 
Resuscitative Measures; or a Do-Not-Resuscitate form. In this written instruction, 
a person states choices for medical treatment and/or designates who should make 
treatment choices if the person creating the advance directive should lose 
decision-making capacity. 


"Allowable Health Condition" means any health condition that the licensee _is 
allowed to care for either in accordance with a specific regulation or with an 
exception approved by the licensing agency. 


“Appropriately Skilled Professional" means an individual that_has training and is 


‘licensed to perform the necessary medical procedures prescribed by a physician. 


This individual term includes, but is not limited to, the following: Registered 
Nurse (RN): Licensed Vocational Nurse (LVN); Physical Therapist (PT); 
Occupational Therapist (OT); and Respiratory Therapist_ (RT). These 
professionals may include, but are not limited to, those persons employed by a 


home health agency, the resident, or adult residential facilities currenth—leensed 
ia California. 


(Continued) 


(Reserved) "Do-Not-Resuscitate (DNR) Form" means the pre-hospital do-not- 
resuscitate forms developed by the California Emergency Medical Services 
Authority and by other local emergency medical services agencies. These forms, 
when properly completed by a client or, in certain instances, a client’s Health Care 
Surrogate Decision Maker, and by a physician, alert pre-hospital emergency 
medical services personnel to the client’s wish to forego resuscitative measures in 
the event of the client’s cardiac or respiratory arrest. 


(Continued) 


(Reserved) "Facility Hospice Care Waiver" means a waiver from the limitation on 
retention of clients who require more care and supervision than ordinarily would 
be permitted in an Adult Residential Facility ether-chents, and clients who are 
bedridden other than for _a temporary illness. This waiver granted by the 
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(2) & 
(h)& (1) 
(2) 
(3) 
(4) 
i)-(S) #-5- 
Me () 


Department will permit the licensee to retain a designated maximum number of 
terminally ill clients who are receiving services from_a Hospice Agency. The 
waiver will apply only to those clients who are receiving hospice care in 


compliance with a Hospice Care Plan meeting the requirements of Section 
85075.1. : 


(Continued) 


(Reserved) "Health Care Provider" means that person or persons described in 
Probate Code Section 4621. 


HANDBOOK BEGINS HERE 


Section 4621 of the Probate Code states: 





“Health Care Provider’ means an individual licensed, certified, or otherwise 


authorized or permitted by the law of this state to provide health care in the 
ordinary course of business or practice of a profession.” 


HANDBOOK ENDS HERE 


"Health Care Surrogate Decision Maker" means an individual who participates in 
health care decision-making on behalf of an incapacitated client. This individual 
may be formally appointed (e.g., by the client _in_an Advance Health Care 
Directive or by a court in a conservatorship proceeding) or be recognized by virtue 
of a relationship with the client (e.g., the client’s next of kin). The licensee or any 
staff member of the facility shall not be appointed by any client to _be a Health 
Care Surrogate Decision Maker. 


"Hospice or Hospice Agency" means an entity that provides hospice services to 
terminally ill persons. This entity is Medicare certified and holds either a Hospice 
license _or a Home Health Agency license from the California Department of 
Health Services. The definition includes any organization(s), appropriately skilled 
professional(s), or other professional person(s) or entity(ies) that are subcontracted 
by the hospice to provide services to the client. The hospice agency providing 
services in an Adult Residential Facility shall not subcontract with the licensee or 
any facility staff for the provision of services. , 


"Hospice Care Plan" means the hospice's written plan of care for a terminally il] 


client. The hospice shall retain overall responsibility for the development and 
maintenance of the plan and quality of hospice services delivered. 


(Continued) 


(Reserved) "Terminally Ill Client" means a client who has a prognosis by his/her 
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attending physician that the client’s life expectancy is six months or less if his/her 


illness or condition runs its normal course. (Continued) 


(u)-(z) #-2- (Continued) © 


Authority Cited: Section 1530 and 1562.3, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, 1530, 1531 and 1562.3, Health and Safety 
Code, Section 15610.13, Welfare and ‘Institutions Code, and Sections 
1800, 4605, and 4753, Probate Code. 

















L: Adopt new Section 85075.1 to read: 


85075.1 


2. Post Hearing: Amend new Section 85075.1 to read: 


HOSPICE CARE 85075.1 





(a) A licensee shall be permitted to retain terminally ill clients who receive hospice services 
from a hospice agency 3 ility if all of the following conditions (1) through (67) are 


met: 


(1) 
(2) 


The licensee has received a facility hospice care waiver from the Department. 


The licensee remains in substantial compliance with the requirements of this 
section, and ether those provisions of Chapters 1 and 6, Division 6, of Title 22, 


California Code of Regulations (CCR), governing Adult Residential Facilities, 
and with all terms and conditions of the waiver. : 





Hospice services are contracted for by each terminally ill client individually or, if 
the client is incapacitated, by the client’s Health Care Surrogate Decision Maker. 
The licensee shall not contract for hospice services on behalf of a client. The 
hospice must be licensed by the state and certified by the federal Medicare 
program to provide hospice services. 


A written plan is developed for each terminally ill client by that client’s hospice. 
Prior to the initiation of hospice services for that client, the plan must be agreed 
upon by the licensee and the client, or the client’s Health Care Surrogate Decision 
Maker. All plans must be fully implemented by the licensee and by the hospice. 


Retention of any terminally ill client in the facility does not represent a threat to 
the health and safety of any facility client or violate result the personal rights of 
any facility client. 


The hospice and the client agree to provide the licensee _with all information 


necessary to allow the licensee to comply with all regulations and to assure that 
the client’s needs are met. 


The hospice agrees to provide necessary medical intervention related to the 
client’s t inal illness. 


(A) The medical intervention shall not exceed the care and supervision for 
a residential facility, as defined in Chapters 1 and 6, Division 6, of 
Title 22 R, governi dult Residential Facilities. 














A current and complete plan shall be maintained in the facility for each hospice client and 
include the following: 


Q) 


(2) 


(6) 


The name, office address, business telephone number, and 24-hour emergency 
telephone number of the hospice and the client’s physician. 


A description of the services to be provided _in the facility by the hospice, 
including, but not limited to, the type and frequency of services to be provided. 


The designation of the client’s primary contact person at the hospice, and the 
client’s primary and alternate care-giver at the facility. 


A description of the licensee's responsibility for implementing the plan including, 
but not limited to, facility staff duties, record keeping, and communication with 
the hospice, the client's physician, and the client's responsible person, if any. This 
description shall include the type and frequency of the tasks to be performed by 
facility staff. 


(A) The plan shall specify all procedures to be implemented by the licensee 
regarding the storage and handling of medications or other substances, and 
the maintenance and use of medical supplies, equipment, or appliances. 


(B) ‘The plan shall specify, by name or job function, the licensed health care 
professional on the hospice staff who will control and supervise the 
storage and administration of all controlled drugs (Schedule II-V,_as 
defined i It d Safet de Secti 5-11058) for the client. 

Facility staff may assist clients with self-medications without hospice 


personnel being present. 


(C) The plan shall neither require nor recommend that the licensee, or any 
facility staff, other than a physician or appropriately skilled professional, 
implement any health care procedure that may legally be provided only by 
a physician or appropriately skilled professional. 


A description of all hospice services to be provided or arranged in the facility by 
persons other than the licensee, facility staff, or the hospice. These persons 
include but are not limited to clergy and the client’s family members and friends. 


Identification of the training needed, which staff members need this training, and 
who will provide the training related to the licensee’s_ responsibilities for 
implementing the plan. 


(A) The training shall include, but not be limited to, the needs of hospice 
patients, such as hydration, infection control, and turning and incontinence 
care to prevent skin breakdown. 














(B) The hospice will provide training specific to the current and ongoing needs 
of the individual client receiving hospice care. The training must be 
completed before hospice care to the client begins. 


(D Any other information deemed necessary by the Department, on an individual 
basis, to ensure that the terminally il] client’s needs for health care, personal care, 
and supervision are met. 


The licensee shall ensure that the plan complies with the requirements of this section and 


those provisions of Chapters 1 and 6, Division 6, of Title 22, CCR, governing Adult 
Residential Facilities. 


The licensee shall ensure that the plan is current, accurately matches the services being 


provided, and that the client’s care needs are being met at all times. 


The Department may require that the licensee obtain a revision of the plan if the plan is 
not fully implemented, or if the Department has determined that the plan should be 
revised to protect the health and safety of any facility client. 


The licensee shall maintain a record of all hospice-related training provided to the 
licensee or facility staff for a period of three years. 


(1) The record of each training session shall specify the names and credentials of the 
trainer, the persons in attendance, the subject matter covered, and the date and 
duration of the training session. 


Q) The Department shall be entitled to inspect, audit, remove if necessary, and copy 
the record upon demand during normal business hours. 


In addition to meeting the reporting requirements specified in Sections 80061 and 85061, 
the licensee shall submit a report to the Department when a client’s hospice services are 
interrupted or discontinued for any reason other than the death of the client. The licensee 
shall also report any deviation from the client’s plan, or other incident, which threatens 
the health and safety of any client. 


qd) Such reports shall be made by telephone within one working day, and in writing 
within five working days, and shall specify all of the following: 


(A) The name, age, and gender of each affected client. 


(B) The date and nature of the event and explanatory background information 
leading up to the event. 


(C) The name and business telephone number of the hospice. 




















(h) 


a) 


@) 


(D) Actions taken by the licensee and any other parties to resolve the incident 
and to prevent similar occurrences. 


For each client receiving hospice services, the licensee shall maintain the following in the 
client’s record: 


qd) The client’s or the client’s Health Care Surrogate Decision Maker’s written 
request for retention and hospice services in the facility, and his/her Advance 
Health Care Directive, if any. 


(2) The name, address, telephone number, and 24-hour emergency telephone number 
of the hospice and the client’s Health Care Surrogate Decision Maker, if any, in a 
manner that is readily available to the client, the licensee, and facility staff. 


(3) A copy of the written certification statement of the client’s terminal illness from 
the medical director of the hospice or the physician in the hospice interdisciplinary 
group, and the client’s attending physician, if any. 


(4) A copy of the client’s current plan approved by the licensee, the hospice, and the 
client or the client’s Health Care Surrogate Decision Maker, if the client_is 
incapacitated. 


(5) A. statement signed by the client’s roommate, if any, indicating his or her 
acknowledgment that the client intends to receive hospice care in the facility for 
the remainder of the client’s life, and the roommate’s voluntary agreement to 
grant access to the shared living space to hospice staff, and the client’s family 
members, friends, clergy, and others. 


(A)  If_the roommate withdraws the agreement verbally or in writing, ‘the 
licensee shall make alternative arrangements which fully meet the needs of 
the hospice client. 


Prescription medications no longer needed _shall_ be disposed _of in accordance with 


Section 80075(o0). 

Care for the client’s health condition is addressed in the plan. 

(1) No facility staff, other than an appropriately skilled health professional, shall 
perform any health care procedure that, under law, may only be performed by an 
appropriately skilled professional. 


The licensee shall maintain a record of dosages of medications that are centrally stored 
for each client receiving hospice in the facility. 














qd) Clients receiving hospice who are_bedridden_as_defined_in Section 1569.72(b) 


$5004(b}4) of the Health and Safety Code may reside in the facility provided that within 
48 hours of the individual's bedridden status, the licensee ensures that the local fire 





authority is notified of the estimated length of time the client will be bedridden. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.72(b) provides: 


(1) 


For the purposes of this section, “bedridden” means either_requiring 
assistance in turning and repositioning in bed, or being unable to 
independently _transfer_to and _from bed, _except in facilities with 
appropriate and sufficient care staff, mechanical devices if necessary, and 
safety precailtions, as determined by the director in regulations. 


The determination of the bedridden status of persons with developmental 
disabilities shall be made by the Director of Social Services or his or her 
designated representative, in consultation with the Director of 
Developmental _Services_or_ his or her designated representative, ‘after 
consulting the resident's individual safety plan. The determination of the 
bedridden_status_ of all other persons with disabilities _who_are_not 
developmentally disabled shall be made by the Director of Social Services 
or his or-her designated representative. 


HANDBOOK ENDS HERE 


(m) Nothing contained in this section erin-Chapter6—CGR, precludes the Department from 
requiring a client to be relocated when the client's needs for care and supervision or health 
care are not being met in the facility. 


Authority Cited: 


Reference: 


Section 1530, Health and Safety Code. 


Sections 1507.3 and_1569.72(b), Health and Safety Code. 











i Adopt new Section 85075.2 to read: 
2 Post Hearing: Amend new Section 85075.2 to read: 


85075.2 ~ 


FACILITY HOSPICE CARE WAIVER 85075.2 





(a) In order to retain terminally ill clients and permit them to receive care from hospice, the 
licensee shall have obtained a Facility Hospice Care Waiver from the Department. To 
obtain this waiver the licensee shall submit a written request including, but not be limited, 
to the following: . 


QQ) 


(2) 


(4) 


The maximum number of.terminally ill clients that the facility will care for at any 
one time. 


A statement by the licensee or designated representative that this section, and all 
other requirements within Chapters 1 and 6 iVisi of Title 22, CCR 
governing Adult Residential Facilities, have been read and that the licensee will 


ensure compliance cemply with these requirements. 


A statement that the licensee shall comply with the terms and conditions of all 


plans which are designated as the responsibility of the licensee or under the 
control of the licensee. , 


A statement that hospice services will be provided only to individuals who_are 
clients of the facility prior to the initiation of hospice services. 


(b) The Department shall deny a waiver request _if the licensee is not in substantial 
compliance with the provisions of Chapters 1 and 6, Divisio f Title 22, CCR 


governing Adult Residential Facilities. 


(c) The Department shall not approve a waiver request unless the licensee: 1) demonstrates 
the ability to meet the care and supervision needs of clients, and 2) states a willingness to 
provide additional care staff if required by the plan. 


(d) Any waiver granted by the Department shall include terms and conditions necessary to 
ensure the well-being of clients and/or all other clients. These terms and conditions shall 
include, but not be limited to, the following requirements: 


(1) 


A written request shall be signed by each client or the client’s Health Care 
Surrogate Decision Maker to allow the client's retention in the facility while 
receiving hospice services. 


(A) The request shall be maintained in the client’s record at the facility as 
specified in Section 85075.1(h)(1). 

















(2) 


The licensee shall notify the Department in writing within five working days of 
the initiation of hospice care services in the facility for any client. The notice 
shall include the client’s name and date of admission to the facility and the name 
and address of the hospice. 


(e) Within 30 calendar days of receipt of a completed request for a waiver, the Department 
shall notify the applicant or licensee, in writing, of one of the following: 


Q) 


(2) 


The request with substantiating evidence has been received and accepted for 
consideration. 


The request is deficient, needing additional described information for the request 
to be acceptable, and a time frame for submitting this information. 


(A) | Failure of the applicant or licensee to submit the requested information 
within the time shall result in denial of the request. 


ithin 30 days of accepting a re t for a waiver, the licensing agency shal 


notify the applicant or licensee, in writing, whether the request has been 
approved or denied. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1507.3, Health and Safety Code. 
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i Adopt new Section 85075.3 to read: 
2. Post hearing: Amend new Section 85075.3 to read: 


85075.3 ADVANCE HEALTH CARE DIRECTIVES 85075.3 
(a) A client shall be permitted to have an Advance Health Care Directive in the client's file. 


(b) If a client experiences a medical emergency and has an Advance Health Care Directive on 
file, the facility staff shall do one of the following: 


dQ) Immediately telephone 9-1-1, present the Advance Health Care Directive to the 
responding emergency medical personnel and identify the client as the person to 


whom the Directive refers: or- 





(2) Immediately give the Advance Health Care Directive to a physician, RN or LVN 
if he or she is in the client’s presence at the time of the emergency and if he or she 
assumes responsibility. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1507, Health and Safety Code, and Section 4605, 
Probate Code. 
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- 


Renumber Section 85075.4 to read: 


85075.3 4 OBSERVATION OF THE CLIENT (Continued) 85075.3 4 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1507.3, 1521 and 1531, Health and Safety Code. 
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Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS | 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use anew STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 





regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)” (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If a new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number” at the top of 
the form. 








Notice Publication/Regulations Submission, STD. 400 

California Department of Social Services 

Residential Care Facilities for the Elderly, Health Related Contitions (ORD #0903-22) 
Section B.2. Specify California Code of Regulations Title(s) and Section(s): 


California Code of Regulations, Title 22, Division 6, Chapter 8 
Adopt Section 87701.2 
Amend Sections: 87101, 87218, 87561, 87575.1, 87577, 87578, 87691, 87701, 


87701.1, 87701.2%87702, 87702.1, 87703, 87704, 87705, 87707, 87708, 87709, 87710, 
87711, and 87713 ‘ 


&770] 3 











Amend Section 87101 to read: 


87101 DEFINITIONS 


(a) through (n)(2) (Continued) 





(n) (3) Non-Compliance Conference. "Non-Compliance Conference" means a 
meeting initiated by the Department that takes place between the licensing 
agency and the licensee to afford the licensee_an opportunity to correct 
licensing violations other than those that pose an immediate danger to 
residents. Its purpose is to review the existing deficiencies and to impress 
upon the licensee the seriousness of the situation prior to the agency - 
requesting administrative action to revoke the license. 


(34) Nutritionist. (Continued) 


Authority Cited: Sections 1569.23¢&, 1569.30, 1569.616G, and 1569.698()}, Health 
and Safety Code. 


Reference: 42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 
1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 
1569.191€e), 1569.193fa}end{d), 1569.20, 1569.21, 1569.23, 4569.30, 
1569.31, 1569.312, 1569.38, 1569.44, 1569.47, 1569.54, 1569.616, 
1569.699€a)}, 1569.73, 1569.74, and 1569.82, 1797.196, and 1771€48), 
Health and Safety Code; Section 15610.13, Welfare and Institutions 
Code; and Sections 1800, 4615, 4650, and 4753, Probate Code. 











Amend Section 87218 to read: 


87218 


APPLICATION FOR LICENSE 87218 


(a) Any individual, firm, partnership, association, corporation or governmental entity 
desiring to obtain a license shall file with the licensing agency an verified 
application on forms furnished by the licensing agency. The licensee shall 
cooperate with the licensing agency in providing verification and/or documentation 
as requested by the licensing agency. The application and supporting documents 
shall contain the following: (Continued) 


(14) Jathe-case-ef When there is a change of licensee ef a-Heensed facility, the 


required documentation shall include the information specified in Section 
87227(£k). (Continued) 


Authority Cited: Sections 456948, 1569.23¢d, 1569.30, and 1569.616@), Health and 


Reference: 


Safety Code. 


Sections 1569.1, 1569.2, 45695, 1569.10, 1569.15, 1569.151, 
1569.1515€a), 1569.16, 1569.17, 4569475156948, 1569.185, 
1569.19, 1569.20, 1569.21, 1569.22, 1569.23, 1569.24, 1569.30; 
1569.312, 1569.45, 1569.60, 4569-6145, 1569.616, and 1569.62, Health 
and Safety Code. 








Amend Section 8756] to read: 


87561 REPORTING REQUIREMENTS 87561 


(a) Each licensee shall furnish to the licensing agency such reports as the Department 
may require, including, but not limited to, the following: (Continued) 


(2) Occurrences, such as epidemic outbreaks, poisonings, catastrophes or major 
accidents which threaten the welfare, safety or health of residents, personnel 
or visitors, shall be reported within 24 hours either by telephone or telegraph 
facsimile to the licensing agency and to the local health officer when 
appropriate. (Continued) 


Authority Cited: Section 1569.30 and 1569.616), Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 4569.30; 1569.31, 1569.312, 1569.616, and 
1797.196, Health and Safety Code. 











Amend Section 87575.1 to read: 


87575.1 ADVANCE HEALTH CARE DIRECTIVES, REQUESTS 87575.1 
TO FOREGO RESUSCITATIVE MEASURES, AND 
DO-NOT-RESUSCITATE FORMS (Continued) 


(c) If a resident who has a Request to Forego Resuscitative Measures, and/or an 
Advance Health Care Directive and/or a DNR form on file experiences a medical 
emergency, facility staff shall do one of the following: (Continued) 


(ed) After following the procedure in Section 87575.1(bc)(1), (2), or (3), facility staff 


shall notify the resident’s hospice agency and health care surrogate decision maker, 
if applicable. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.74, and 1569.156, Health and Safety Code; and Section 
4753, Probate Code. 




















Amend Section 87577 to read: 


87577 PERSONAL ACCOMMODATIONS AND SERVICES 87577 


(a) Living accommodations and grounds shall be related to the facility's function. The 
facility shall be large enough to provide comfortable living accommodations and 
privacy for the residents, staff, and others who may reside in the facility. The 
following provisions shall apply: (Continued) 


(3) Equipment and supplies necessary for personal care and maintenance of 
adequate hygiene practice shall be readily available to each resident. The 
resident may provide the following items; however, if the resident is unable 
or chooses not to provide them, the licensee shall assure provision of: 
(Continued) 


(E) Portable or permanent closets and drawer space in the bedrooms for 
clothing and personal belongings. A minimum of eight (8) square 
cubic feet (.743 sq: cubic meters) of drawer space per resident shall be 
provided. (Continued) 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1, 1569.2, 4569.39, 1569.31 and 1569.312, Health and 
Safety Code. 




















Amend Section 87578 to read: 


87578 


PERSONAL ASSISTANCE AND CARE 87578 


(a) Based on the individual's preadmission appraisal, and subsequent changes to that 
appraisal, the facility shall provide assistance and care for the resident in those 
activities of daily living which the resident is unable to do for himself/herself as 


cea, Postural reuppors slated peennie Ueseaalinia: 





may be “ised idee the olism conditions (Contitised) 


(2) 


(3) 


(4) 


Appreved-pPostural supports shall be fastened or tied in a manner »whiek that 
permits quick release by the resident. 





written ondet of dom a nhosieen indicating # the nied i for sek ihe postiral 
supports shall be maintained in the resident’s record. The licensing agency 
shall be authorized to require other additional documentation in-erderte 


evaluatethe-+request if needed to verify the order. 


Fheicensing-agency_shal_approvetheuse-of Prior to the use of postural 


supports that change the ambulatory status of a resident to non-ambulatory, 
the licensee shall ensure that enlafter the appropriate fire clearance, as 


required by Section 87220, Fire Clearance has been secured. 








Under no circumstances shall postural supports include tying, depriving, or 
limiting the use of a resident's hands or feet. 


(A) A bed rail that extends from the head half the length of the bed and 
used only for assistance with mobility shall be allowed »with—prier 


Heensincappreval. 


(B) Bed rails that extend the entire length of the bed are prohibited except 


for residents who are currently receiving hospice care and have a 
hospice care plan that specifies the need for full bed rails. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: 


Sections 1569.1, 1569.2, 4569.30, 1569.31, and 1569.312, Health and 
Safety Code. 














Amend Section 87691 to read: 


87691 MAINTENANCE AND OPERATION (Continued) 87691 


(f) Solid waste shall be stored and disposed of as follows: (Continued) 


(2) Syringes and needles 







ry 


renderedunusable are iio of in amen with fhe California Coie ve 
Regulations, Title 8, Section 5193 concerning bloodborne pathogens. 


HANDBOOK BEGINS HERE 


(A) California Code of Regulations, Title 8, Sections 5193(d)(3)(B) through 
(D) are paraphrased in pertinent part: 


bis 


[> 


(3) (Continued) 


Shearing or breaking of contaminated needles is prohibited. 
Contaminated needles shall not be bent or recapped. 
Waste containers shall not be opened or emptied manually. 


Immediately or _as_soon as possible after use, contaminated 
needles shall be placed in appropriate containers that shall be: 








a. Rigid; 

b. Puncture resistant; 

c. Leakproof on the sides and bottom: 

d. Portable, if portability if necessary to ensure easy access by 
the user; 

e. Labeled _as BIOHAZARDOUS WASTE or SHARPS 
WASTE. 
HANDBOOK ENDS HERE 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.1,456939 and 1569.31, Health and Safety Code; 
California Code of Regulations, Title 8, Section 5193. 











Amend Section 87701 to read: 


87701 PROHIBITED HEALTH CONDITIONS 87701 
(a) In addition to Section 87582(c), persons who require health services or have a 
health condition including, but not limited to, those specified below shall not be 
admitted or retained in a residential care facility for the elderly: 
(1) Stage 3 and 4 pressure sores (dermal ulcers). (Continued) 
(43) (Continued) 
(54) (Continued) 
(65) (Continued) 


(76) (Continued) 


Authority Cited: Sections 1569.30 and4569-698f¢}, Health and Safety Code. 


Reference: Sections 1569.2(a},¢e},and 4p, 156936, 1569.312, and 1569.72:, 
Health and Safety Code. 











Amend Section 87701.1 to read: 





87701.1 RESTRICTED HEALTH CONDITIONS 87701.1 


(a) 





ax be ed by +The licensee;enk-as 

; may dvi care for residents who 
have any of the following restricted health conditions, or who require any of the 
following health services: (Continued) 


(9) Intermittent Positive Pressure Breathing Machine/nebulizer use as specified 
in Section 87704. 


(10) Stage 1 and 2 pressure sores (dermal ulcers) as specified in Section 
87713(a)(3). (Continued) 





Authority Cited: Sections 1569.30, Health and Safety Code. 


Reference: Sections 1569.2a},¢e},-and {p;4569.36, 1569.312, and 1569.72, Health 
and Safety Code. 




















Adopt Section 87701.2 to read: 


87701.2 GENERAL REQUIREMENTS FOR RESTRICTED 87701.2 
HEALTH CONDITIONS 





(a) Prior to admission of a resident with a restricted health condition, the licensee shall: 





(1) Communicate with all other persons who provide care to that resident_to 
ensure consistency of care for the condition. 


(2) Ensure that facility staff who will participate in meeting the resident's 


specialized care needs complete training provided by a licensed professional 
sufficient to meet those needs. 


(A) Training shall include hands-on instruction in both general procedures 
and resident-specific procedures. 


(B) Training shall be completed prior to the staff providing services to the 
resident. 


(b) Should the condition of the resident change, all facility staff providing care to that 
resident shall complete any additional training required to meet the resident's new 
needs, as determined by the resident's physician or _a licensed professional 
designated by the physician. 


(c) The licensee shall document any significant occurrences that result in changes in 
the resident's physical, mental and/or functional capabilities and immediately report 
these changes to the resident's physician and authorized representative. 


(d)_ A resident's right to receive or reject medical care or services, as_specified in 
Section 87572, Personal Rights, shall not be affected by this section. 


(1) Ifa resident refuses medical services the licensee shall immediately notify 
the resident's physician or licensed professional designated by the physician 


and the resident's authorized representative, if any, and shall participate in 
developing a plan for meeting the resident's needs. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1569.2, 1569.312, and 1569.72, Health and Safety Code. 
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Amend Section 87702 to read: 


87702 ALLOWABLE HEALTH CONDITIONS AND THE USE OF 87702 
HOME HEALTH AGENCIES 
(a) A licensee shall be permitted to accept or retain in-a-Residential Care-Facility for 


(b) 


(c) 


the _Elderh: persons who have a health condition(s) which requires incidental 
medical services including, but not limited to, the restricted—health conditions 
specified in Section 87701.1, Restricted Health Conditions. 








Incidental medical care may be provided to residents through a licensed home 
health agency provided the following conditions are met: 


(1) The licensee remains is in substantial compliance with the requirements of 
Chapter 3.2, Division 2, 0f the California Health and Safety Code; Sections 
. 1569-1569.87, and of Chapter 8, Division 6, of Title 22, ef the-California 
CCR, governing Residential Care Facilities for the 

Elderlys. (Continued) 


(4) The licensee and home health agency agree in writing on the responsibilities 
of the home health agency, and those of the licensee in caring for the 
resident’s medical condition(s). (Continued) 


(B) The written agreement shall include day and evening contacts 
information for the resident-at+the-facility, andthe home health agency, 
and the method of communication between beth-parties the agency and 

the facility, which may include verbal contact, electronic mail, or 


logbook,-erspecifie-pageinthe-clinicalrecerd. (Continued) 


The use of home health agencies to care for a resident’s medical condition(s) does 
not expan? i oe Scope | of care and supervision that that the licensee i is zeae to npnewis 





Authority Cited: Section 1569.30a), Health and Safety Code. 


Reference: Sections 1569.2:, 4569.30; 1569.312:, and 1569.725:, Health and Safety 


Code. 
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Renumber Section 87701.2 to 87701.3 to read: 


87701.23 HEALTH CONDITION RELOCATION ORDER (Continued) 87701.23 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Sections 1250, 1569.1, 1569.2, 4569.30; 1569.31, 1569.312, 1569.54, 
and 1569.73, Health and Safety Code. 


11 














Amend Section 87702.1 to read: 


87702.1 GENERAL REQUIREMENTS FOR ALLOWABLE HEALTH 87702.1 


(a) 


(ab) 


(bc) 


(ed) 


(de) 


(ef) 


CONDITIONS 


Prior to accepting or retaining a resident with an allowable health condition as 
specified in Section 87703, Oxygen Administration — Gas_and Liquid; Section 
87704, Intermittent Positive Pressure Breathing (IPPB) Machine/Nebulizer; Section 
87705, Colostomy/Ileostomy; Section 87709, Contractures; or Section 87713, 
Healing Wounds: licensees who have, or have had, any of the following within the 
last two years, shall obtain Department approval: 


(1) ~~ Probationary license; 
(2) Administrative action filed against them; 


(3) Scheduled date for a Non-Compliance Conference as defined in Section 
87101(n); or 


(4) A notice of deficiency concerning care and supervision of a resident with a 
health condition. 


The licensee shall complete and maintain a current, written record of care for each 
resident that includes, but is not limited to, the following: (Continued) 


(2) The names, address and telephone number of vendors, if any, and all 
appropriately skilled professionals providing services. (Continued) 


In addition to Section 87565(ed), facility staff shall have knowledge and the ability 
to recognize and respond to problems and shall contact the physician, appropriately 
skilled professional, and/or vendor as necessary. 


In addition to Sections 87587, Reappraisals and Section 87591, Observation of the 
Resident, the licensee shall monitor the ability of the resident to provide self care 
for the allowable health condition and document any change in that ability. 





(Continued) 


(Continued) 


Authority Cited: Section 1569.30¢a), Health and Safety Code. 


Reference: Sections 1569.2(a)},(e),-and- 4; 1569.30(6): and 1569.312:, Health and 


Safety Code. 
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Amend Section 87703 to read: 


OXYGEN ADMINISTRATION — GAS AND LIQUID 87703 


87703 
87702 Aa) 
(a) Except as specified in Section-87/02(a}, Fthe licensee shall be permitted to accept 


(b) 


(c) 


or retain a resident who requires the use of oxygen gas administration under the 
following circumstances: 


(1) Ifthe resident is mentally and physically capable of operating the equipment, 
is able to determine his/her need for oxygen, and is able to administer it 
him/herself. 


OR 


(2) If intermittent oxygen administration ef-exygen is performed by an 
appropriately skilled professional has-been-appreved-by-the Heensinge agency. 


In addition to Section 87702.1(b), the licensee shall be responsible for the 
following: (Continued) 


(3) Ensuring that the use of oxygen equipment meets the following requirements: 
(Continued) 


(E) Oxygen tanks that are not portable shall be secured in a stand or to the 


(F) 


wall. 





feetpPlastic tubing from the nasal canula or mask to the maii-seuree-of 
oxygen be—permitted source is long enough to allow the resident 
movement within his/her room but does not constitute a hazard to the 


resident or others. (Continued) 


The licensee shall be permitted to accept or retain a resident who requires the use of 
liquid oxygen under the following circumstances: 


(1) ‘The licensee obtains prior approval from the licensing agency. 


(2) Ifthe resident is mentally and physically capable of operating the equipment, 


is able to determine his/her need for oxygen, and is able to administer it 
him/herself. 


Authority Cited: Section 1569.30fa), Health and Safety Code. 


Reference: 





Sections 1569.2fa},e),-and- 4): 14569-3066}; and 1569.312:, Health and 
Safety Code. 
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Amend Section 87704 to read: 


87704 


(a) 


(b) 


INTERMITTENT POSITIVE PRESSURE BREATHING (IPPB) 87704 
MACHINE/NEBULIZER 


Except _as specified in Section 87702.1(a), Fthe licensee shall be permitted to 
accept or retain a resident who requires the use of an IPPB machine or a nebulizer 
under the following circumstances: 


(1) 


(2) 


If the resident is mentally and physically capable of operating his/her own 
equipment and is able to determine his/her own need. 


OR 


If PPB—administratien the device is operated _and cared for by an 


appropriately skilled professional bas—been—appreved—by—_the—Licensing 
Agency. 


In addition to Section 87702.1(b), the licensee shall be responsible for the 
following: (Continued) 


(2) 


(3) 


(4) 


(5) 


Ensuring that the J2PB procedure is administered by an appropriately skilled 
professional should the resident require assistance. 


Ensuring that the use of the PB equipment meets the following 
requirements: (Continued) 


Determining that room size can accommodate equipment in accordance with 
Section 87577(a)(2)(A). 


Ensuring that facility staff have knowledge of and ability in the operation of 
the PPB equipment. 


Authority Cited: Section 1569.30fa}, Health and Safety Code. 


Reference: 


Sections 1569.2¢a},(e),-and-p;4569.30(b): and 1569.312:, Health and 
Safety Code. 
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Amend Section 87705 to read: 


87705 COLOSTOMY/ILEOSTOMY 87705 


(a) Except as specified in Section 87702.1(a), Fthe licensee shall be permitted to 


accept or retain a resident who has a colostomy or ileostomy under the following 
circumstances: 


(1) Ifthe resident is mentally and physically capable of providing all routine care 
for his/her ostomy, and the physician has documented that the ostomy is 
completely healed. 


OR 


(2) Ifassistance in the care of the Sstomy: is provide’ by an h appropetely ee 
professional and—this—arra as—b 2 e 


agency. 





(b) In addition to Section 87702.1(b), the licensees shall be responsible for the 
following: 


(1) Ensuring that ostomy care is provided by an appropriately skilled 
professional. 


(A) = : nee Sed in 
Section 87721 4The ee baa and aiee may r be changed by 
facility staff who have been instructed by thise professional. 
(Continued) 









Authority Cited: Section 1569.30a}, Health and Safety Code. 


Reference: Sections 1569.2(a),¢e),-and- 4): 4569.30(6}: and 1569.312;, Health and 
Safety Code 
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Amend Section 87707 to read: 


87707 INDWELLING URINARY CATHETER/CATHETER 87707 
’ PROCEDURE (Continued) 


(b) In addition to Section 87702.1, General _ Requirements for Allowable Health 
Conditions, the licensee shall be responsible for the following: (Continued) 





(2) Ensuring that bag and tubing are changed by an appropriately skilled 
professional should the resident require assistance. 





Section 87721. +The hoa may be catia by facility staff ee receive 


supervisien—and instruction from ¢he an appropriately skilled 
professional. 


(B) There shall be written documentation by tke an appropriately skilled 
professional outlining the instruction of the procedures delegated and 
the names of the te facility staff who have been instructed. 


sha| | 
(C) The licenseeAensureg that the professional reviews staff performance as 


often as necessary, but at least annually. (Continued) 


Authority Cited: Section 1569.30fa};, Health and Safety Code. 


Reference: Sections 1569.22}, ¢e),-and-H:4569.30(b}: and 1569.312;, Health and 
Safety Code. 
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Amend Section 87708 to read: 


87708 MANAGED BOWEL AND BLADDER INCONTINENCE 87708 


(a) The licensee shall be permitted to accept or retain a resident who has a manageable 
bowel and/or bladder incontinence condition under the following circumstances: 


(1) 4£4The condition can be managed with any of the following: (Continued) 


(D) The use of incontinent care products te-keepthe-resident-clean-and dry 
atalltimes. 


(b) In addition to Section 87702.1, General Requirements for Allowable Health 
Conditions, the licensee shall be responsible for the following: (Continued) 





(3) Ensuring that incontinent residents are kept clean and dry and that the facility 
remains free of odors from incontinence. 


(4) Ensuring that bowel and/or bladder programs are designed by an 
appropriately skilled professional with training and experience in care of 
elderly persons with bowel and/or bladder dysfunctions and development of 


retraining programs for restoration of normal patterns of continence. 
(Continued) 


(7) Ensuring that the condition of the skin exposed to urine and stool is evaluated 
regularly to ensure that skin breakdown is not occurring. 


(78) Privacy shall be afforded when care is provided. 
(89) Ensuring that fluids are not withheld to control incontinence. 


(910) Ensuring that an incontinent resident is not catheterized to control 
incontinence for the convenience of the licensee. 


Authority Cited: Section 1569.30), Health and Safety Code. 


Reference: Sections 1569.22}, (e),-and-):1569.306b}, 1569.31, and 1569.312;, 
Health and Safety Code. 


18 














Amend Section 87709 to read: 


87709 


CONTRACTURES 87709 


(a) Except as specified in Section 87702.1(a) Fthe licensee shall be permitted to accept 


or retain a resident who has contractures under the following circumstances: 


(1) 


(2) 


If the contractures do not severely affect functional ability and the resident is 
able to care for the contractures by him/herself. 


OR 


If the contractures do not severely affect functional ability and care and/or 
supervision is provided by an appropriately skilled professional and-appreved 
bx: the 1 ; 


(b) In addition to Section 87702.1(b), the licensee shall be responsible for the 
following: 


(1) 


Ensuring that range of motion exercises or other exercise(s), if prescribed by 
the physician or physical therapist, are performed by an appropriately skilled 
professional or by facility staff who receive supervisien-and instruction from 
an appropriately skilled professional. 


Ensuring that prior to facility staff performing range of motion or other 
prescribed exercises, there shall be written documentation by the 
appropriately skilled professional, outlining instruction on the procedures and 
the names of the facility staff receiving instruction. 


Ensuring that the professional reviews staff performance as often _as 
necessary, but at least annually. 


Authority Cited: Section 1569.30), Health and Safety Code. 


Reference: 


Sections 1569.2(a)},(e}-end-);4569.30(6}: and 1569.312;, Health and 
Safety Code. 
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Amend Section 87710 to read: 


87710 DIABETES (Continued) 87710 


(b) In addition to Section 87702.1, General Requirements for Allowable Health 
Conditions, the licensee shall be responsible for the following: (Continued) 





(4) Providing modified diets as prescribed by a resident's physician as specified 
in Section 87576(b)(7). Substitutions shal may be made by the facilit 
dietitian, o—# Ace ity the —+¢ ized exchant 


Q mong 
Jeu 







Authority Cited: Section 1569.308), Health and Safety Code. 


Reference: Sections 1569.2(a),e),-and p;4569.30(6}; and 1569.312:, Health and 
Safety Code. 
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Amend Section 87711 to read: 


87711 INJECTIONS (Continued) 87711 
(b) In addition to Section 87702.1, General Requirements for Allowable Health 


Conditions, the licensees who admit or retain residents who require injections shall 
be responsible for the following: (Continued) 


Authority Cited: Section 1569.30fa), Health and Safety Code. 


Reference: Sections 1569.2(a)},(e),-and 4); 4569.30); and 1569.312:, Health and 
Safety Code. , 
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Amend Section 87713 to read: 


87713 


Except as specified in Section 87702.1(a) Fthe licensee shall be permitted to accept 


or retain a resident who has a healing wound under the following circumstances: 


(a) 


(b) 


(1) 


(2) 


(3) 


HEALING WOUNDS 87713 


When care is performed by or under the supervision of an appropriately 


skilled medica} professional, andis-approved-by the licensing agency. 


When the wound is the result of surgical intervention and care is performed 
as directed by the surgeon. 





Residents accepted-or-retained pursuantte-Sectien 87713{a) with a stage one 
or two pressure sore (dermal ulcer) must have the condition diagnosed by a 


physician and an appropriately skilled professional. 


(A) The resident shall receive care for the pressure sore (dermal ulcer) from 
an appropriately skilled professional. 





(Continued) 


A skin tear is not a healing wound. 


Authority Cited: Sections 1569.30¢a}:, Health and Safety Code. 


Reference: 


Sections 1569.2¢e},¢e},-and-);4569.30(}: and 1569.312:, Health and 
Safety Code. 
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Amend Section 42-712 to read: 


42-712 EXEMPTIONS FROM WELFARE-TO-WORK PARTICIPATION 42-712 
(Continued) 


4 (Continued) 


42 (Continued) 


422 An individual 16 or 17 years of age who has obtained a high school diploma, or 
its equivalent, and is enrolled or planning to enroll in a postsecondary 
educational, vocational, or technical school training program is exempt from 
welfare-to-work participation. 


(a) For purposes of Section 42-712.422, a person shall be deemed to be 
planning to enroll in a postsecondary educational, vocational, or 
technical school training program if he or she, or his or her parent, acting 
on his or her behalf, submits a written statement expressing his or her 
intent to enroll in such a program for the following term. 


(1) Unless verification of enrollment is provided to or obtained by the 
county, the exemption from participation shall not continue beyond 
the beginning of the following term. 


43 (Continued) 


Authority Cited: Sections 10553, 10554, 10604, and 11369, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10063(b), 11253.5, 11320, 11320.3, 11331.5(a), (b), 
(c), and (d), 11454, and 11454.5, Welfare and Institutions Code; and 42 U.S.C. 
5044(f)(2). 




















Amend Section 42-719 to read: 


42-719 SCHOOL ATTENDANCE (Continued) 42-719 


.2 Except as exempted in accordance with Section 42-712.422, Fteens ages 16 and 17 who 
have completed high school or its equivalent are required to participate in welfare-to-work 


activities and are subject to all Welfare-to-Work Program requirements specified in Section 
42-711. (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11253.5, 11320.3(a) and (b)(2), 11322.8(a), 11325.21, 11331.5, and 
11454(a), Welfare and Institutions Code; and Section 48200, Education Code. 














Amend Section 44-111 to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION 44-111 
AS INCOME (Continued) 


4 (Continued) 


Al  Academic/Extracurricular Awards or Scholarships to Dependent Children 


411 


Authority Cited: 


Reference: 


Any awards or scholarships provided by public or private entity, to or on 
behalf of, a dependent child based on the child’ s academic or extracurricular 


achievement or participation in a scholastic, educational, or extracurricular 
competition. (Continued) 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.15, 11280, 11322.6(f)(3), 11157 (Ch. 439, Stats. 
of 2002), 11450.12, 11451.5, and 11451.7, Welfare and Institutions Code; 42 
USC Section 602(g)(1)(E)(i); Section 8, Public Law 93-134; Section 2, Public 
Law 98-64; Section 13736, Public Law 103-66; Section 1, Public Law 100- 
286, Section 202(a), Public Law 100-485 and 20 USC 1087uu; 45 CFR 
233.20(a)(3)(iv)(B), (a)(3)(xxi), 45 CFR 233.20(a)(4)(ii); (a)(4)i)(d); 45 CFR 
233.20(a)(4)(ii)(p) and (q); 45 CFR 233.20(a)(11)(v)(C); 45 CFR 255.3()(1); 
Federal Action Transmittals ACF-AT-94-27 and 94-4 and FSA-IM-89-1. 
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California Department of Social Services ORD #0403~ 09 
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) 


FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 








3. NOTICE TYPE TELEPHONE NUMBER 










FAX NUMBER (Optional) 


(_) 


PUBLI CATION DA 


‘se ole a wilh MmOoD 


4. AGENCY CONTACT PERSON 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Interim Closure or Removal Pending Arrest Investigation 03-0714-03E 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related) 
ADOPT 
SECTION(S) AFFECTED 


(List all section number(s) 
individually) 















AMEND 


Sections 101170 and 102370 
REPEAL 








TITLE(S) 
Title 22 & MPP 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Emergency (Gov. Emergency Readopt Resubmittal of disapproved or 
Regular Rulemaking drawn nonemergency filing ; withdrawn emergency filing 
LI (Gov. Code, § 11346) UL (Gov. Code, §§ 1349.3, 11349.4) Shia SV SB AC (Gov. Cove, s11346.0 LJ (Gov. Code, § 11346.1) 


Iv] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 
Changes Without Regulatory Effect 
LJ Print Only (Cal. Code Regs., title 1, § 100) [ ] Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
N/A 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 


Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) : a : — , 
(SAM §6660) [ | Fair Political Practices Commission [ | State Fire Marshal 














[ ] Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez (916) 657-2586 (91€) 654-3286 
8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or | 
ignee of the head of the agency, and am authorized to make this certification. | 


i OU te 


TYPED NAME AND TITLE OF SIGNATORY 





Rita Saenz, Director 























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, onthe form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 








Adopt Sections 101170(0), (p), (q), and (r) to read: 


101170 CRIMINAL RECORD CLEARANCE (Continued) 101170 


(0) 


(p) 


(q) 


(r) 


If the Department determines that any licensee or individual specified in Health and 
Safety Code Section 1596.871(b) is arrested for a crime for which, if convicted, an 
individual is not eligible, by law, to receive an exemption, pending completion of its 
investigation into the facts underlying the arrest, the Department may take the following 
actions: ; 


(1) If the arrested individual is a licensee, the Department may notify the licensee, by 
telephone or in writing, to immediately cease operation for up to 30 days. 


(2) If the individual arrested is not a licensee, the Department may notify the licensee 
and the individual associated with the facility, by telephone or in writing, that the 
individual may not be present in the facility for up to 30 days. 


After the Department notifies the licensee, pursuant to Section 101170(0)(1), or the 
individual pursuant to Section 101170(0)(2), he or she may present a written appeal that: 


(1) he or she is not the individual who was arrested, 


(2) he or she has not been arrested for a crime that Py law an individual is not eligible 
to receive an exemption, or 


(3) he or she was arrested for a crime that by law an individual is not eligible to 
receive an exemption but the charges have been dropped or reduced to a crime 
that by law an individual would be eligible to receive an exemption. 


The appeal shall contain the licensee's or individual's current. address and telephone 
number. After the Department receives the appeal and any supporting documentation, it 
shall review the appeal and notify the licensee or individual of its decision within five (5) 
working days. 


Should the Department determine at any time during the 30 days referred to in Sections 
101170(0)(1) and (0)(2) that the criminal charges have been dropped or reduced to a 
charge for a crime that by law an individual would be eligible to receive an exemption, 
the Department shall immediately rescind the notice. 


Nothing in this section shall be interpreted to supercede the Department's authority under 
Sections 1596.886 and 1596.8897 of the Health and Safety Code. 


Authority cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 














Adopt Sections 102370(n), (0), (p), and (q) to read: 


102370 CRIMINAL RECORD CLEARANCE (Continued) 102370 


(n) 


(0) 


(p) 


If the Department determines that any licensee or individual specified in Health and 
Safety Code Section 1596.871(b) is arrested for a crime for which, if convicted, an 
individual is not eligible, by law, to receive an exemption, pending completion of its 
investigation into the facts underlying the arrest, the Department may take the following 
actions as it deems necessary: 


(1) If the arrested individual is a licensee, the Department may notify the licensee, by 
telephone or in writing, to immediately cease operation for up to 30 days. 


(2) If the individual arrested is not a licensee, the Department may notify the licensee 
and the individual associated with the facility, by telephone or in writing, that the 
individual may not be present in the facility for up to 30 days. 


(3) If the individual arrested is the licensee's spouse or a dependent adult that resides 
in the licensee's home, the Department may notify the licensee, by telephone or in 
writing, to immediately cease operation for up to 30 days. 


After the Department notifies the licensee, pursuant to Section 102370(n)(1) or (n)(3), or 
the individual pursuant to Section 102370(n)(2), he or she may present a written appeal 
that: 


(1) he or she is not the individual who was arrested, 


(2) he or she has not been arrested for a crime that by law an individual is not eligible 
to receive an exemption, or 


(3) he or she was arrested for a crime that by law an individual is not eligible to 
receive an exemption but the charges have been dropped or reduced to a crime 
that by law an individual would be eligible to receive an exemption. 


The appeal shall contain the licensee's or individual's current address and telephone 
number. After the Department receives the appeal and any supporting documentation, it 
shall review the appeal and notify the licensee or individual of its decision within five (5) 
working days. 


Should the Department determine at any time during the 30 days referred to in Sections 
102370(n)(1), (n)(2), and (n)(3) that the criminal charges have been dropped or reduced 
to a charge for a crime that by law an individual would be eligible to receive an 
exemption, the Department shall immediately rescind the notice. 














(q) Nothing in this section shall be interpreted to supercede the Department's authority under 
Sections 1596.886 and 1596.8897 of the Health and Safety Code. 


Authority cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.871 and 1597.59, Health and Safety Code. 
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California Department of Social Services ORD #1003-27 
A. PUBLICATION OF NOTICE ( Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE —— “ = "| FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. NOTICE TYPE 7 4 AGENCY CONTACT PERSON ~| TELEPHONE NUMBER FAX NUMBER (Optional) 
ice re Proposed C] 
Cie Bae ulatory Action Other (_) 













OAL USE ACTION ON PROPOSED NOTICE PUBLICATION DATE 


Approved as Approved as Disapproved/ 
ONLY Submitted etre of Modified _ Pee: aes J JW Withdrawn __ 





NOTICE REGISTER NUMBER 

















Ta. SUBJECT OF REGULATION(S) 
Motor Vehicle Regulations: CalWORKs and Food Stamp Programs 

























SECTION(S) AFFECTED 
(List all section number(s) Who ~- - — 
sncndenany) Sections 42-207, 42-215, 63-501, and 63-1101 
TITLE(S) REPEAL + aa 


MPP 





3. TYPE OF FILING 


B R Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmittal of disapproved or 
egular Rulemaking drawn nonemergency filing Vv ; : ; withdrawn emergency filing 
[] (Gov. Code, § 11346) L] (Gov. Code, §§ 11349.3, 11349.4) lv Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) L] (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


el Changes Without Regulatory Effect . 
Print Only (Cal. Code Regs., title 1, § 100) [_] Other (specity) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 





5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 





Effective 30th day after Effective on filing with Effective Janu 1, 2004 
filing with Secretary of State Secretary of State other (Specify) — ary +. 200 
6. chee IF THESE eee eons NOTICE TO, OR REVIEW. CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Vv epartment of Finance (Form STD. 399) C] , iss : 5g C] 
Ga (SAM §6660) Fair Political Practices Commission State Fire Marshal 
[ | Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
Anthony J. Velasquez (916) 657-2586 (91€) 654-3286 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 

SIGNATURE OF AGENCY HEAD OR DESIGNEE 

Bar sy 2 Mm HALE 

TYPED NAI AND TITLE OF SIGNATORY 

Tameron Mitchell, Chief Deputy Director 


























STATE OF CALIFORNIA. 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 








Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
“Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 


rulemaking file with index and sworn statement. (See Govern- 


ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)” (box Ib. of Part B). Submit seven (7) copies of the 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL forreview, please contact 
the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, onthe form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 











Amend Handbook Section 42-207.2 to read: 


42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT 42-207 
1 (Continued) 
HANDBOOK BEGINS HERE 
2 Food Stamp regulations at Manual of Polices and Procedures Section 63-1101.1 allows 
retention of $3,000 for an AU which includes at least one member aged 60 or older or a 
disabled member, and $2,000 for all other AUs. These limits may change in accordance 


with changes in Food Stamp resource limits 


HANDBOOK ENDS HERE 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 111554€h270-Stats—Of199F, 11155.2, and 11257, 
Welfare and Institutions Code; and 7 U.S.C. 2014(g)(1). 














Amend Section 42-215.4 and Renumber and Amend Sections 63-501.3(c)(1) and (2) and 
63-501.51 through 63-501.53 to read: 


42-215 © DETERMINING VALUE OF PROPERTY (Continued) 42-215 


4 Determination of Vehicle Value: The county shall determine the value of vehicles in 


conformance with methods established 


f 





Fair Market Value of Vehicles; - Verification 


— 
bo 


The fair market value of automobiles, trucks and vans shall be determined 
by the value of those vehicles as listed in publications written for the 
purpose of providing guidance to automobile dealers and loan companies. 
Publications listing the value of vehicles are usually referred to as "blue 
books". The CWD shall insure that the blue book used to determine the 
value of vehicles has been updated within the last six months. The CWD 
shall assign the wholesale value to vehicles. If the term "wholesale value" 
is not used in a particular blue book, the CWD shall assign the listed value 
which is comparable to the wholesale value. The CWD shall not increase 
the basic value of a vehicle by adding the value of low mileage or other 
factors such as optional equipment or special equipment for the 
handicapped. If a new vehicle is not yet listed in the blue book, the CWD 
shall determine the wholesale value through some other means, such as 
contacting a car dealer which sells that make of vehicle and asking how 
much the dealership would offer the household for the car. 


To determine the most appropriate value of a vehicle, the CWD shall 
obtain from the applicant and/or the vehicle's registration card, the 
vehicle's year, make, model, and number of doors. If the information for 
these four items is incomplete, the CWD shall use the lowest blue book 
value listed to the extent that the vehicle has been identified. 


A household may indicate that for some reason, such as body damage or 
inoperability, a vehicle is in less than average condition. Any household 
which claims that the blue book value does not apply to its vehicle shall be 
given the opportunity to acquire verification of the true value from a 
reliable source. Also, households shall be asked to acquire verification of 
the value of licensed antique, custom made, or classic vehicles, if the 
CWD is unable to make an accurate appraisal. If a vehicle is no longer 
listed in the blue book, the household's estimate of the value of the vehicle 
shall be accepted, unless the CWD has reason to believe the estimate is 
incorrect. In that case, and if it appears that the vehicle's value will affect 


2 








eligibility, the household shall obtain an appraisal or produce other 
evidence of its value, such as a tax assessment or a newspaper 
advertisement which indicates the amount for which like vehicles are 
being sold. 


HANDBOOK-BEGINS HERE 


4 HANDBOOK 


EXAMPLE—OFP-BLUE-BOOK_LISTING——_—SEE HARDCOPY 
MANUAL FOR ACTUAL EXAMPLE 





HANBBGCOI ENDS HERE 
42-215-44 
HANDBOOK BEGINS HERE 
42 
staseiee Handling of Ualiccused Vehicles 
Tthe value of nenexchided unlicensed vehicles —execept—icensed—vehicles—as 
specified in Section 63-301 52, shall be their equity value,unless_ an exemption 
applies. The equity value is the fair market value less encumbrances. 
HANDBOOK ENDS HERE 
63-504 


32 43 ~~ Handling of Licensed Vehicles. 





The value of licensed vehicles shall be the greater of the fair market value as 
provided in Section 42-215.44, or the equity value_as provided in Section 
42-215.45, unless an exemption applies as provided in Section 42-215.431. 





-524+ .431 The entire value of any licensed vehicle shall be exehided exempt if the 
vehicle-meets any of the following cenditiens apply: 


(a) It is Uused primarily (over 50 percent of the time the vehicle is 
used) for income-producing purposes such as, but not limited to, a 
taxi, truck or fishing boat; 


3 











(b) 


(c) 


(d) 


(e) 


(f) 


It Aannually producisges income that is consistent with its fair 
market value, even if used enty on a seasonal basis; 


It_is Nmnecessary for long distance travel, other than daily 
commuting, that is essential to the employment of a household 
member; for example, the vehicle of a traveling sales person or a 
migrant farm worker following the work stream; 


It is Bused as the household's home-and, therefore exchided under 
Section 63-5043(a) family's residence. 


It_is Nnecessary to transport a physically disabled household 
member, including an excluded disabled heuseheld family 
member, regardless of the purpose of sueh the transportation. 


Example: 


(1) If the physical disability of the individual is not evident to 
the eligibility worker, verification shall be required. 


(2) The individual shall be required to provide a statement 
from a physician certifying that the individual is physically 
disabled. The disability may be temporary or permanent. 


(3) There shall be a limit of one vehicle per physically disabled 
household member. 


(4) The vehicle need not have special equipment or be used 
primarily used by or for the transportation of the physically 
disabled household member. However, a vehicle shall be 
considered necessary for the transportation of a physically 
disabled household member if the vehicle is specially 
equipped to meet the specific needs of the disabled person 
or if the vehicle is a special type of vehicle that makes it 
possible to transport the disabled person. 


7 ere ee ae bd) of thi : irasel hex 
would be exempted under any of Sections 42-215.431(a) through 
(d), inclusive, but the vehicle is not in use because of temporary 
unemployment, such as when a taxi driver is ill and cannot work, 
or when a fishing boat is frozen in and cannot be used. 

















(hg) H+tbheheuseheld-dependsupenthe-vehicle It is used to carry fuel 


for heating or water for home use, when suebk the transported fuel 
or water is the primary source of fuel or water for the heuseheld 


family. 


(th) Considered-an-maccessible resource-beeause-its The equity value 
of the vehicle is one thousand five hundred and one dollars 
($1,5081) or less. 


AH Each licensed vehicles that_is not exehided exempted under Section 63- 
504524 42-215.431 shall be individually be evaluated for fair market value, and 
that any portion of the value whieh that exceeds the-current-vehiele-exchision 
limit,—as—specified_in Section 63 501522(a}, four thousand six hundred fifty 

dollars ($4,650) shall be attributed in full market value toward the heuseheld's 
family's resource level, regardless of any encumbrances on the vehicles-, Any 
household's_resourcetevel, regardiess—of the amount of the heusekeld's family's 
investment in the vehicle, and regardless-of whether er-net the vehicle is used to 
transport heusebeld family members to and from employment. Each vehicle shall 
be appraised individually. The fair market values of two or more vehicles shal] 
not be added together to reach a total fair market value in excess of the current 
vehicle exclusion limit. 


441 For example, a household owning an automobile with a fair market value 
of $5,500 shall have the current vehicle exclusion limit ($4,650 as of 
October, 1996) excluded and $850 applied toward its resource level. 


Licensed vehicles shall also be evaluated for their equity value, except for the 
following: 


51 Vehicles excluded by Section 63504524 42-215.43. 


452 One Ve vehicle Pe adult heusehold family ee 





pudeeden ities ie ueuenclas enies of the use of the vehicle, 


453 Any other licensed vehicle driven by a household member under 18 years 
of age (or an ineligible noncitizen or disqualified household member under 
age 18 whose resources are being considered available to the household) to 
commute to and from employment, or to and from training or education 
which is preparatory to employment, or to seek employment. The equity 
exclusion applies during temporary periods of unemployment, to a vehicle 
which a member under age 18 customarily drives to commute to and from 
employment. 














In the event a licensed vehicle is assigned both a fair market value in excess of the 
vehicle exclusion limit as specified in Section 63-394522fa} 42-215.441 and an 


equity value, only the greater of the two amounts shall be counted as a resource. 


HANDBOOK BEGINS HERE 


461 When computing the value of a licensed vehicle which has not been totally 
excluded or is not equity exempt, determine both the FMV and the equity 
value of the vehicle. The larger of the two values is considered the 
resource value and counted in the resource limit. 


Example: The greater of the two amounts is counted as a resource. 


Computation of FMV Computation of Equity Value 
$5,000 FMV $5,000 FMV 

-4,650 Exclusion Limit -3,250 Amount Owed 

$ 350 Excess FMV $1,750 Equity Value 


The greater of the two amounts to be considered as a resource is $1,750. 


HANDBOOK ENDS HERE 


Determinine-Value-of Steps in evaluating Vvehicles: 


471 Step One 


Determine if any Heensed vehicles in the household are excludable as a 
resource. Vehicles in this category include those that are: 


(a) 
(b) 
3 — (c) 
4 (dd) 
s —(e) 
& (f) 


Income producing; 


Annually producing income consistent with FMV, even if used on 
a seasonal basis; 





Necessary for long distance travel to employment other than daily 
commuting, e.g., traveling salesman; 


Used as a home; 


Used Necessary to transport a physically disabled household 
member; 


Previously used as income producing by a_ self-employed 


household member selfempleyed-in_farmine who is temporarily 
6 























474 


unemployed. Exclude for one year period from date of termination 
of self-employment in farming. 


(g) Household depends on vehicle to carry fuel for heating or water for 
home use when such fuel or water is the primary source of fuel or 
water for the household. 


If none of the vehicles in the household are categorized as excludable from 
resource consideration, or there are remaining vehicles left to be evaluated 
after others have been determined excludable, go to Step 2. 


Step Two 


Exclude any vehicle, licensed or unlicensed, that is an inaccessible 
resource (a vehicle that will not produce an estimated return of more than 
$1,500). Valuation of an inaccessible vehicle is required at application 
and when a new vehicle is reported. Reevaluation is required only at 
recertification redetermination. 


Step Three 


Of the remaining licensed vehicles, determine the number of adult 
household members and exempt one vehicle each from the equity 
valuation. The FMV must be calculated, and the excess FMV is 
considered as a countable resource. Adult household members also 
include ineligible noncitizens or disqualified heuseheld family members 
whose resources are considered available to the household AU. 


Then, determine if any of the remaining licensed vehicles in the heuseheld 
family are used by a teenager under age 18 to drive to work, school, job 
training, or to look for work. If there is a vehicle used by a teenager for 
any of these purposes, it is exempt from the equity value, but must be 
evaluated for FMV. The excess FMV is considered a countable resource. 
Heuseheld Family members under the age of 18 also include an ineligible 
noncitizen or disqualified household member under age 18 whose 
resources are considered available to the heuseheld AU. 


Step Four 

For any remaining licensed vehicles, compute the FMV and the equity 
value. Use the greater of the excess FMV or equity value as the countable 
resource value. 


Step Five 


For any remaining unlicensed vehicles compute the equity value of each 
and use the resultant amount as a countable resource value. 


7 











Add the values of the above resource values to arrive at the total vehicle 
resource value. 





A8 The exclusions for licensed vehicles as specified in Section 42-215.431 shall also 
apply to: 


fe}45_ 481 


unlicensed vehicles on those Indian reservations that do not require 
vehicles driven by tribal members to be licensed; 


licensed vehicles used by ineligible aliens noncitizens or disqualified 
persons whose resources are considered available to the heuseheld family. 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063, 10554, and 11155 (€h-270;Stats-ef199D and 18901.9 (Ch. 
743, Stats. of 2003), Welfare and Institutions Code. 

















Amend Sections 63-501.1, .3, and .5 to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
| Definition of Resources (Continued) 

.12.—_ Nonliquid resources, such as personal property, Heensed-and-unheensed-vehicles, 
buildings, land, recreational properties, and any other property, provided that these 
resources are not specifically excluded under Section 63-501.3. The value of 
nonexempt resources, exeept-fer—licensed—vehicles—as_specified in Section 63- 
50452, shall be its equity value. The equity value is the fair market value less 
encumbrances. (Continued) 

3 Exclusions from Resources 


In determining the resources of a household, only the following shall be excluded: 
(Continued) 


(c) 


(d) 


Licensed_y¥-Vehicles shall be excluded, as-specified in Section 63-50152.—The 


(1) Renumbered to Section 42-215.481 
(2) Renumbered to Section 42-215.482 


(Continued) 


5 Resource Values 


The value of nonexcluded resources;exeeptticensed-vehicles-as_specified in Sections63- 
3014-52-and-53, shall be their equity value. The equity value is the fair market value less 


encumbrances. 


Sections 63-501.51 through .53 renumbered to Sections 42-215.41 through .475 


6 (Continued) 


Authority Cited: Sections 10553 and 10554, 11209, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; 7 Code of 
Federal Regulations (CFR) 272.8(e)(17); 7 CFR 273.2G)(4); 7 CFR 273.8; 7 
CFR 273.8(e)(11), (12)(ii), and (18); 7 CFR 273.8(f) and (h); Public Law 
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(P.L.) 100-50, Sections 22(e)(4) and 14(27), enacted June 3, 1987; P.L. 101- 
201; P.L. 101-426, Section 6(h)(2), as specified in United States Department 
of Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), Administrative 
Notice (AN) 91-37; P.L. 101-508, Section 11111(b); P.L. 101-624, Section 
1715; P.L. 102-237, Section 905, as specified in Federal Administrative 
Notice 92-12, dated January 9, 1992; Section 2466d., Title 20, United States 
Code (U.S.C.); 7 U.S.C. 2014(d) and (g)(2)(D); 26 U.S.C. 32G)(5); 42 
U.S.C.A. 5122 as amended by P.L. 100-707, Section 105(i); U.S.D.A., FNS, 
ANs 91-30 and 94-39; Index Policy Memo 90-22, dated July 12, 1990; 
U.S.D.A., FNS, AN 94-58, dated July 5, 1994; and P.L. 104-193, Sections 810 
and 827 (Personal Responsibility and Work Opportunity Reconciliation Act of 
1996). 
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Amend Handbook Section 63-1101.11 to read: 


63-1101 TABLES OF COUPON ISSUANCE (Continued) 63-1101 
wl, (Continued) 


ll $3,000 for all households which include at least one member aged 60 or older or a 
disabled member. 


.12 $2,000 for all other households. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 





Reference: Sections 10553, 10554, Welfare and Institutions Code: and 7 U.S.C. 
2014(g)(1). 
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filing regulations: seven (7) copies of the regulations with a copy 
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an original signature on the certification) and the complete 
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ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
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the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
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(if returned to the agency) the complete rulemaking file. (See 
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the form. 








1) Amend Sections 63-300.5(g)(3)(C) to read: 


63-300 


APPLICATION PROCESS (Continued) 63-300 


5 Verification (Continued) 


(g) 


Verification of Questionable Information (Continued) 


Work Registration (Continued) 


(C) If a household member’s claim of good cause for voluntary quit or 
reduction of work effort defined in Section 63-408.4 is questionable, the 
CWD shall request verification to support the good cause claim. 
(Continued) 


Authority Cited: Sections 10553 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 11023.5, 11348.5, 18904, and 18932, Welfare and Institutions 
Code; 7 Code of Federal Regulations (CFR) 273.2(b)(ii), (c)(2)G@) and (ii), 
(c)(3), (c)(5), (€)(1), (€)(2), (3), HCD @(C), Gi)(B)A), (2), GB), and (C), and 
(iii)(h)(1)G)(D), and proposed (f)(1)(xii) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994, (£)(3), (H(3)Gi), ((8), (h), (A)CL)G)(D), 
and (j)(1); 7 CFR 273.4(a)(2) and (10) and (c)(2); 7 CFR 273.7(i)(4) and (j)(1); 
7 CFR 273.12(c) and (c)(3); 7 CFR 273.14(b)(3)(i), (iii) and (b)(4) and (e); 7 
CFR 273.21(h)(2)(iv), (i), and (j)(3)(iii)(B); USDA Food and Nutrition Service 
Office, Western Region, Administrative Notice 84-56, Indexed Policy Memo 
84-23; 7 U.S.C.A. 2020(e)(2); Americans with Disabilities Act (ADA), Public 
Law (P.L.) 101-336, 1990; U.S.D.A., Food and Consumer Services, 
Administrative Notice No. 94-22, dated January 7, 1994; Chapter 306, Statutes 
of 1988, and AB 1371, Chapter 306, Statutes of 1995; Blanco v. Anderson 
Court Order, United States District Court, Eastern District of California, No. 
CIV-S-93-859 WBS, JFM, dated January 3, 1995, and Federal Register, Vol. 
66, No. 229, dated November 28, 2001. 














1) Amend Sections 63-407.5, .6, and .8 to read: 
2) Amend Sections 63-407.52, .53, .611, .62, .811, and .831 to read: 


63-407 


WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


5 Failure to Comply; Good Cause; Notification; and Disqualifications (Continued) 


52 Within 10 days of determining that noncompliance with any of the food stamp work 


0 





registration requirements at Section 63-407.41 was without good cause as specified 
in Section 63-407.51, the CWD shall issue a notice of adverse action informing the 
household of the disqualification being imposed on the noncompliant individual. In 
addition to the notification requirements specified in Section 63-504.21, the notice 
shall contain a description of the act of noncompliance, identify the minimum length 
of the food stamp disqualification and specify that if at any time the individual 
becomes exempt in accordance with Section 63-407.21, the disqualification shall end 
and the individual may reapply for food stamps. Information describing the action 
that can be taken to avoid the ineligibility before the disqualification period begins 
must be included on or with the notice. The notice shall specify that the individual, 
if otherwise eligible, may apply for food stamp benefits at the end of the 
disqualification period. (Continued) 


For purposes of determining the appropriate disqualification to apply, the CWD shall 
count any previous sanctions and/or disqualifications imposed on an individual for 
failing to comply with the provisions of work registration in Section 63-407; 
unemployment, CalWORKs welfarete-verk WTW, and other substitute work 
programs in Section 63-407.54; and voluntary quit and reduction of work effort in 
Section 63-408. Ifthe individual qualifies for one of the exemptions listed at Section 
63-407.21 during the minimum disqualification period identified in Sections 63- 
407.531, .532 or .533, the disqualification shall end and the individual may reapply 

and be approved for food stamps reestablish—receipt_ef _feed_stamps—without 
reapphying if otherwise eligible. The start date of the disqualification period shall 


begin the first of the month following the month the individual is provided timely 
notice of adverse action. 


.531 The minimum duration of the first food stamp disqualification is one month. 


.532 The minimum duration of the second food stamp disqualification is three 
months. 


.533 The minimum duration of the third or subsequent food stamp disqualification 
is six months. (Continued) 
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Ending a Disqualification Period 


61 


62 


Following the completion of a minimum disqualification period identified in Section 
63-407.53, an individual who is otherwise eligible, may apply for food stamps and be 
approved if the CWD determines the individual is in compliance with the food stamp 
work registration requirements defined in Section 63-407.4. For the purpose of this 
provision, in compliance means the individual is fulfilling one of the food stamp 
work registration requirements, or he/she agrees to fulfill the requirements as 
specified by the CWD at application. 


611 If an individual becomes exempt in accordance with Section 63-407.21 or 63- 
4013 63-410.3 during a disqualification period, the individual may reestablish 
food stamp eligibility withewt by reapplying fer—feed—stamp—tenefits if 
otherwise eligible. (Continued) 


An individual subject-tothe ABA WD-work requirement-_of Section 63-10, who is 
disqualified for not meeting the food stamp work requirements (e.g., not acce ting a 
job offer) and is discontinued for failing to comply; with the 80 hours per month 
ABAWD_ work requirement may regain food stamp eligibility if after_the 
disqualification period has ended, he/she complies with the requirements of Section 


63-410.5 or becomes exempt under Section 63-410.3 during the disqualification 
period. (Continued) 


Food Stamp Employment and Training (FSET) Program 


81 


CWD Screening (Continued) 


811 The following registrants individuals shall be deferred from mandatory 
participation until the CWD determines that the situation precluding FSET 
participation no longer exists. (Continued) 


(c) A person who is unable to participate due to personal circumstances. 
This shall include persons who: (Continued) 


(2) Lack transportation, which is defined as: 


(A) Private or public transportation is not available at reasonable 
times on a regular basis; or 


(B) Monthly transportation costs plus other costs of participation 
(excluding dependent care costs) that exceed the amounts as 
determined in Section 63-407.831. (Continued) 
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Participant Reimbursement 


The CWD shall reimburse participants, including volunteers and applicants, for costs 
that are reasonably necessary and directly related to participation as specified in 
Sections 63-407.831 and .832. The CWD shall inform each participant that 
allowable expenses identified in this section shall be reimbursed upon presentation of 
appropriate documentation. 


.831 The CWD shall provide reimbursement payments for the actual costs of 
transportation and other FSET participation expenses (other than dependent 
care costs) that are reasonable and necessary and directly related to 
participation in the FSET program. These payments shall be provided as either 
a reimbursement for expenses incurred or in advance as payment for 
anticipated expenses in the coming month. 


(a) In addition to transportation costs, training or education related expenses 
include, but are not limited to, the costs of uniforms, personal safety 
items or other necessary equipment, and books or training manuals. 
Such expenses shall not include the cost of meals away from home. 


(1) _CWDs shall determine the level of reimbursement or advance. 


(A) The level of reimbursement or advance shall be defined in 
the county FSET plan and approved by CDSS. 


(2) The CWD shall maintain written policy and procedures for the 
reimbursement of transportation and ancillary expenses. 


(3) The CWD’s policy and procedures shall be made available to 
FSET participants. (Continued) 


(b) Reasonable and necessary as it applies to transportation means: 
(1) The least costly form of public transportation, including CWD 
provided transportation, that would not preclude participation in an 
FSET activity. ; 
(2) If there is no public transportation available that meets these 
requirements, participants may use their own vehicles. Participants 
shall be reimbursed at one of the following rates: 


(A) The CWD shall select an existing reimbursement rate used in 
the county, or 


(B) The CWD shall develop a rate that covers necessary costs. 

















(C) The reimbursement rate may not include a “cap,” or 


maximum monthly reimbursement_amount, beyond which 
additional miles driven are not reimbursed. 


(3) Parking for FSET participants shall be reimbursed _at actual cost. 
Individuals shall submit receipts for this purpose, except in cases 
where parking meters are used. 


(4) FSET participants who choose to use their own vehicles when 
public transportation is available will be reimbursed at the least 
expensive reimbursement rate of available transportation pursuant 
to Sections 63-407.831(b)(1) and (2). 


(c) Reasonable and necessary ancillary expenses shall include the cost_of 


books, tools, clothing specifically required for the job, fees, and other 
essential costs. (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 273.1(d)(2); 
7 CFR 273.7; 7 U.S.C. 2014(e); 7 U.S.C 2015(d) and (0); 7 U.S.C. 2025(h); 7 
U.S.C. 2029(a)(1) and (e); 7 U.S.C. 2035; Sections 4121(c) and (d) of the Food 
Stamp Reauthorization Act of 2002 (P.L. 107-171); U.S. Department of Labor 
guidance on FLSA, with attached U.S.D.A., Food and Nutrition Service (FNS) 
guidance on a Simplified Food Stamp Program (SFSP), dated May 22, 1997; 
SFSP approval letters from FNS to implement the provisions of an SFSP, dated 
May 5, 2000 and August 3, 2000; and FNS letters to CDSS dated August 27, 
2001 and November 13, 2001 regarding compliance with the food stamp work 
registration requirements and resumption of food stamp benefits after a 


disqualification; and FNS policy interpretation dated September 16, 2003. 














1) Amend Section 63-408 to read: 
2) Amend Sections 63-408.11; .12; .121; .213; .213(a); .222(b)(1), (c), and (e); .224; .31, 
Al(e) and (h); .62; and .64 to read: 


63-408 VOLUNTARY QUIT AND REDUCTION OF WORK EFFORT 63-408 
Jl General Rule 


An individual is ineligible to participate in the Food Stamp Program if the individual either 
voluntarily quits a job, as described in Section 63-408.11 or reduces the number of hours 
worked as described in Section 63-408.12. 


.11. Voluntary quit means resigning a job that is 30 hours or more per week or provides 
weekly earnings at least equivalent to the federal minimum wage multiplied by 30 
hours. If Fthe voluntary quit must occurs within 60 days prier to the date of 


application for food stamps eranytimethereafter- and mustbe without good cause in 
accordance with Section 63-408.4, the application shall be denied for one, three, or 


six months as specified in Section 63-407.53. 


.111 Changes in employment status that result from reducing hours of employment 
while working for the same employer, terminating a self-employment 
enterprise, or resigning from a job at the demand of the employer shall not be 
considered a voluntary quit for purposes of this section. 


.112 If an individual quits a job, secures new employment that consists at least of 
the same number of hours or the same salary and is then laid off or, through no 
‘ fault of his/her own, loses the new job, the earlier quit will not form the basis 

of a disqualification. 


12. A reduction of work effort means voluntarily decreasing the number of hours worked 
in paid employment to less than 30 per week. A If the reduction in hours worked 





that the-reduction—is without good cause as defined in Section 63-408.4, the 


application shall be denied for one, three, or six months as specified in Section 63- 
407.53. 


.121 If an individual reduces hours while working in a job of less than 30 hours per 
week, a food stamp disqualification shall not be imposed. The minimum wage 
equivalent equivalency does not apply when determining a reduction in work 
effort. 
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Good Cause Determination, Notification, and Disqualifications 


21 


Applicant Household 


211 


212 


213 


214 


When a household applies for food stamp benefits, the CWD shall determine if 
any unemployed household member who is not exempt from work registration 
in accordance with Section 63-407.3, has voluntarily quit a job or reduced 
work effort within 60 days prior to the date of application without good cause 
as specified in Sections 63-408.11, .12, and .121. The CWD shall process the 
application within the time frames specified in Section 63-301 and shall not 
delay benefits pending a voluntary quit or reduction of work effort good cause 
determination. 


(a) When the CWD learns that a household has lost a source of earned 
income or has experienced a reduction in income after the date of 
application but before the household is certified, the CWD shall 
determine whether a voluntary quit or a reduction of work effort has 
occurred. 


The CWD shall determine whether good cause exists in accordance with 
Section 63-408.4 upon determining an applicant voluntarily quit employment 
or reduced the number of hours being worked. 


If the CWD determines that an-individual a household member has voluntarily 
quit a job or reduced the number of hours being worked without good cause, 
the individual's food stamp application shall be denied for one, three, or six 
months in accordance with Section 63-407.531, .532, or .533. The first month 
of the disqualification period is the month in which the individual is 
determined ineligible. The individual is considered an ineligible household 
member in accordance with Section 63-402.228. 


(a) The household shall be notified in writing of the reason for the denial, 
the individual’s right to reapply at the end of the disqualification period, 


how to regain eligibility before the disqualification period begins, right to 


reapply if the individual becomes exempt in accordance with Section 63- 
408.3 during the disqualification period, and the right to request a state 


hearing. 


If a voluntary quit or reduction in work effort occurred prior to certification, 
but is not discovered by the CWD until after certification, a food stamp 
disqualification shall be imposed in accordance with the procedures specified 
in Section 63-408.22. 


.22 Recipient Households 
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When the CWD learns that a recipient household has lost a source of earned 
income or has experienced a reduction in income, the CWD shall determine 
whether an individual, who is a work registrant in the household, has 
voluntarily quit a job or reduced work effort below 30 hours per week. The 
CWD shall determine whether there was good cause for the voluntary quit or 
reduced hours as defined in Section 63-408.4. Benefits shall not be delayed 
pending good cause determination. 


Upon a determination that the voluntary quit or reduction of work effort was 
without good cause, the CWD shall issue a notice of adverse action informing 
the household of the disqualification being imposed on the noncompliant work 
registrant. The notice shall be issued within 10 days of making the 
determination. In addition to the requirements specified in Section 63-504.21, 
the notice shall: 


(a) Explain the reason for the proposed disqualification; 


(b) Specify that the disqualification period shall begin the first of the month 
following the month the registrant is provided a timely notice of action 
and shall continue for the period identified in Section 63-407.53. 


(1) The notice shall inform the registrant household member that if, at 
any time, he/she becomes exempt in accordance with Section 63- 
408.612 during a disqualification period, the disqualification shall 


end and he/she may resume-+receipt ef reapply for food stamps. 


(c) Provide that the individual household member may reapply for food 
stamps after the disqualification period ends; 


(d) Explain the actions that may be taken to avoid or end a disqualification 
period; and 


(e) Inform the registrant household member of the right to request a state 
hearing. If a state hearing is requested, food stamps shall be continued as 
specified in Section 63-804.6. If food stamp benefits are continued 
pending a state hearing and the CWD’s determination is upheld, the 
disqualification period shall begin the first of the month after the hearing 
decision is rendered. 


If it is determined an individual, who is a work registrant, has voluntarily quit a 
job or reduced work effort to less than 30 hours per week without good cause 
as specified in Section 63-408.4, the individual is ineligible for food stamps 
and shall be excluded as a household member in accordance with Section 63- 
402.228. 








.224 If a-+registrant the household member leaves the Food Stamp Program before 
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the disqualification can be imposed, the period of ineligibility shall run 
continuously beginning with the first of the month after the expiration of the 
adverse notice period unless the disqualification is ended in accordance with 
Section 63-408.6. 


If the voluntary quit or reduction of work effort occurred in the last month of a 
certification period or is determined in the last 30 days of the certification 
period, disqualification requirements at Section 63-408.22 shall apply. The 
period of disqualification begins the day after the last certification period ends 
and continues for the length of the disqualification regardless of whether the 
individual reapplies for food stamps. 


Exemptions from Voluntary Quit and Reduction of Work Effort Disqualifications 


.31 Individuals, who qualify for one of the work registration requirement exemptions at 
Section 63-407.21, shall be excused from the voluntary quit or reduction of work 
effort disqualification provision, and may regain food stamp eligibility by reapplying 
if otherwise eligible. 


Good Cause 


The CWD shall be responsible for determining good cause in those instances where a work 
registrant has voluntarily quit a job or reduced work effort. The CWD shall consider the 
facts and circumstances, which includes information submitted by the individual and the 


employer. 


Al Good cause for voluntary quitting a job or reducing work effort shall include: 
(Continued) 


(¢) 


(f) 


(h) 


Acceptance by the werk-+egistrant individual of employment, or enrollment of 
at least half-time in any recognized school, training program or institution of 
higher education that requires the registrant individual to leave employment; 


Acceptance by any other household member of employment or enrollment at 
least half-time in any recognized school, training program or institution of 


_ higher education in another county or state which requires the household to 


move and thereby requires the work registrant to leave employment; 
(Continued) 


Acceptance of a bona fide offer of employment of 30 hours or more a week, or 
in which the weekly earnings are equivalent to the federal minimum wage 
multiplied by 30 hours, or because of circumstances beyond the control of the 
work—registrant individual, the job either does not materialize or result in 
employment of less than 30 hours a week, or weekly earnings of less than the 
federal minimum wage multiplied by 30 hours. (Continued) 




















(i) Leaving a job in connection with patterns of employment in which workers 
frequently move from one employer to another such as migrant farm labor or 
construction work. There may be some circumstances where registrants will 
apply for food stamp benefits between jobs particularly in cases where work 
may not yet be available at the new job site. Even though employment at the 
new site has not actually begun, the registrant shall be considered to have quit 
with good cause if the quitting of the previous employment is a part of the 
pattern of that type of employment. (Continued) 


Verification 


To the extent that good cause for voluntary quit or reduction of work effort is questionable, 
the CWD shall request verification of the registrant's statements in accordance with Section 
63-300.5(g)(3)(C). 


Ending a Disqualification for Voluntary Quit or Reduction of Work Effort 


61 


62 


.63 


Following the end of the minimum disqualification period specified in Section 63- 
407.531, .532, or .533, eligibility for food stamps may be reestablished if the 
individual, who is otherwise eligible, applies and is determined by the CWD to be in 
compliance with the food stamp work registration requirements provided in Section 
63-407.4. In compliance means the individual is fulfilling one of the food stamp 
work registration requirements or agrees to fulfill the requirements as specified by 
the CWD at application. 


If at any time during the period of disqualification an individual qualifies for one of 
the work registration exemptions listed at Section 63-407.21, the disqualification 
period shall end and the individual may reestablish food stamp benefits eligibility by 
reapplying if otherwise eligible. 


When an application is filed in the final month of a food stamp disqualification 
period, the CWD must use the same application for both the denial of food stamp 
benefits in the remaining disqualification month and for certification of benefits for 
the subsequent month(s) as specified in Section 63-503.14, which provides the 
provisions for determining household eligibility and benefit levels. 


An individual subject-tethe ABA WD-woerk requirement who is also disqualified for 
not meeting the food stamp work requirements (e.g., not accepting a job offer) and is 
discontinued for failing to comply with 80 hours per_ month ABAWD_ work 

requirement, may net regain food stamp eligibility if after the disqualification period 
has ended, he/she complies with until the eenditiens requirements of Section 63- 
410.5 are-met or becomes exempt under Section 63-410.3 during the disqualification 
period. 


10 














Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


‘Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; California Code of 
Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commencing with Section 102351.1; 7 U.S.C. 2015(d)(1) and (0); 7 CFR 
273.2(g); and 7 CFR 273.7(b), (f), (4), and (j); Food and Nutrition Service 
(FNS) letter to CDSS dated November 13, 2001 regarding resumption of food 
stamp benefits after a disqualification;_and FNS policy interpretation dated 
September 16, 2003. 
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1) Amend Sections 63-410.2, .3, .4, and .5 to read: 
2) Amend Sections 63-410.2, .22, .36, .52, and .523 to read: 


63-410 | FOOD STAMP WORK REQUIREMENT FOR ABLE-BODIED ADULTS 63-410 
WITHOUT DEPENDENTS (ABAWD) (Continued) 


2 Satisfying the ABAWD Work Requirement (Continued) 
.22 Good Cause 


.221 If an individual works an average of 80 hours per month but missed some 
scheduled work for a circumstance beyond his/her control and the absence is - 
temporary and the individual retains his/her job, the individual shall have met 
the ABAWD work requirement for the month. As defined in Section 63-407.5, 
good cause for circumstances beyond the individual’s control includes, but is 
not limited to, illness, illness of another household member requiring the 
presence of the ABAWD, a household emergency, or the unavailability of 
transportation. 


222 An individual satisfying the ABAWD work requirement through FSET, who 
missed scheduled work in a month for a circumstance beyond his/her control 
provided in Section 63-410.221, shall have met the ABAWD work requirement 

and complied with the FSET assignment for that month. 


3 Exemptions 
The following individuals are exempt from the ABAWD work requirement: (Continued) 


.34 Individuals who qualify for the 15 percent ABAWD exemption determined by the 
CWD. The number of individuals, who can be exempted by a CWD each year under 
this section, and the duration of these exemptions, are limited to the number of 
ABAWD exemption months allocated each year by CDSS to each CWD. 


35 (Continued) 

.36 Persons who become exempt after having lost eligibility in accordance with Section 
63-410.4 or .522 are not subject to the ABAWD work requirement while exempt and 
may resume receiving food stamps by reapplying if otherwise eligible. 

4 Loss of Eligibility 
41 When the CWD determines that an individual has failed to meet the ABAWD work 


requirement for three countable months during the 36-month period identified in 
Section 63-410.1, the CWD shall issue a timely notice in the third month to 
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discontinue the individual's food stamp benefits. In addition to the timely and 
adequate requirements specified in Section 63-504.21, the notice shall: (Continued) 


413 Provide that for any of the three countable months identified in Section 63- 
410.412 evidence may be presented that demonstrates the individual met or 
was exempt from the ABAWD work requirement, or that good cause existed in 
_accordance with Section 63-410.221; and (Continued) 


If the ABAWD provides evidence that demonstrates he/she should not lose food 
stamp eligibility, the CWD shall rescind the notice and restore any benefits that were 
inappropriately withheld. (Continued) 


5 Regaining Eligibility (Continued) 


2 


When, during the 36-month calendar period identified in Section 63-410.1, an 
individual stops performing the ABAWD work requirement after regaining eligibility 
in accordance with Section 63-410.51, the individual shall remain eligible for food 
stamps for a period of three consecutive countable months, beginning on the first 
month following the date the individual ABAWD notifies the CWD or the CWD 
learns that he/she the individual is not satisfying the ABAWD work requirement. 
The CWD shall provide a 10-day notice informing the individual of his/her change in 
status. If the individual has been meeting the ABAWD work requirement by 
participating in county workfare or another an allowable work activity as specified in 
Section 63-410.213, the three consecutive countable months shall start the first 
month following on the date the CWD notifies the individual that he/she is no longer 
meeting the ABAWD work requirement. (Continued) 








ABAWD requirementisnotonserbeing-met. (Continued) 


Authority Cited: Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code; 7 U.S.C. 2015(d) 
and (0); instructions received from Dennis Stewart, Regional Director of the 
Food Stamp Program, Food and Nutrition Service (FNS) dated April 21, 1998, 
7 CFR 273.7(f); 7 CFR 273.13; 7 CFR 273.24(b), (c), (e), and (g); 45 CFR 


400.154; ENS policy interpretation dated September 16, 2003; and FNS letter 
dated July 25, 2003. 
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1) Amend Sections 63-411.21, .22, and .3 to read: 


63-411 CFAP WORK REQUIREMENTS (Continued) 63-411 


2 CEAP recipients who do not receive CalWORKs must satisfy the Able-Bodied Adult 
Without Dependents (ABAWD) work requirement defined at Section 63-410. 


21 Exemptions at Section 63-410.3 apply to ABAWD CFAP recipients. 


22 Effective April 1, 2003, if an ABAWD CFAP recipient begins receiving federal food 
stamps after reaching his/her five-year residency requirement, CWDs must establish 
a new 36-month period in accordance with Section 63-410.1 and begin tracking the 
36-month calendar on the Medi-Cal Eligibility Data System (MEDS) as specified in 
Section 63-410.14. 


3 Food stamp work registration requirements at Section 63-407 and voluntary quit and 
reduction of work effort requirements at Section 63-408 apply to CFAP recipients who do 
not receive CalWORKs. (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Section 18930.5 (as added by AB 2779, Statutes of 1998, Section 35); Article 
3.2 of Chapter 2 of Part 3 of Division 9, Welfare and Institutions Code; AB 
1111, Chapter 147, Statutes of 1999; 7 CFR 273.7; 8 U.S.C. 1612(a)(2); 
Section 4401(c) of the Food Stamp Reauthorization Act of 2002 (P.L. 107- 
171); and Administrative Notice 03-04, dated October 21, 2002. 
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1) Amend Section 63-503.442 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
’ BENEFIT LEVELS (Continued) 


4 Households with Special Circumstances (Continued) 


44 Treatment of Income and Resources of Excluded Members (Continued) 


442 Household Members Excluded for SSN Disqualification, Ineligible Noncitizen 


Authority Cited: 


Reference: 





Status, or Failure to Meet ABAWD Work Requirement 


The eligibility and monthly allotment for a household containing an individual, 
who is excluded for being an ineligible noncitizen, disqualified for refusal or 
failure to provide an SSN, or discontinued for not satisfying the ABAWD work 
requirement shall be determined as follows: (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 272.3(c)(1)@i); 7 CFR 273.1(b)(2)Qii), 
(c)(3)(), (ii) and (e)(1)(i) as published in the Federal Register, Volume 59,.No. 
110 on June 9, 1994; 7 CFR 273.2()(4); 7 CFR 273.4(c)(2), (c)(2)(i), 
(c)(2)G)(A), ()(2)Gv), ()2)(V), (G)(v), and (e)(1) and (2); 7 CFR 
273.9(b)(1)(ii) and (b)(2)(ii); 7 CFR 273.10; 7 CFR 273.10(a)(1)(ii)(B); 7 
CFR 273.10(c)(2)(iii), (c)(3)Gi), proposed amended 7 CFR 273.10(d) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(d)(1)(), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994, and proposed amended 7 
CFR 273.10(e)(1)(i)(E-H) as published in the Federal Register, Vol. 59, No. 
235 on December 8, 1994; 7 CFR 273.11(a)(1)(@) through (iii), (a)(2)(i), (b)(1), 
(b)(1)G@) and (ii), (©), ()(1), (©)(2), (©)(2)Gii), (©)(3)Gi), (ZC), and (e)(1); 7 
CFR 273.12(c)(3)(iv); 7 CFR 273.21(f)(2)Gi), (ii), (iv), and (Vv), (g)(3), 
(j)(1)(vii)(B), and (S); 7 CFR 273.24(b)(4); (Court Order re Final Partial 
Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F. 
Supp. ; Waiver Letter WFS-100:FS-10-6-CA, dated October 2, 1990, 
U.S.D.A., Food and Consumer Services; Administrative Notice No. 89-12, No. 
92-23, dated February 20, 1992, No. 94-39, and No. 94-65; Public Law (P.L.) 
100-435, Section 351, and P.L. 101-624, Section 1717; [7 United States Code 
(U.S.C.) 2012, 2014(e), and 2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 8 U.S.C. 
1631, P.L. 104-193, Sections 115, 815, 821, 827 and 829 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); Federal 
Food Stamp Policy Memos 82-9 dated December 8, 1981, and 88-4 dated 
November 13, 1987, and Federal Register, Vol. 66, No. 229, dated November 
28, 2001. 








1) Amend Sections 63-505.34 and .517 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 


3 Reported Information for Monthly Reporting Households 


Households shall report on a monthly basis, the following information about the 
household: (Continued) 


34 A reduction of work effort to less than 20 hours per week, or averaged monthly 80 
hours a month, for purposes of determining whether an ABAWD has satisfied the 
work requirement defined in Section 63-410.2. (Continued) 


5 Reporting Changes for Households Excluded from Monthly Reporting Requirements 


.51 Household Responsibility to Report 


The CWD shall not impose any food stamp reporting requirements on nonmonthly 
reporting households except as provided in Sections 63-505.511 through .517. 
Certified households shall report the , following changes in circumstances: 
(Continued) 


517 A reduction of work effort to less than 20 hours per week, or averaged monthly 


Authority Cited: 


Reference: 


80 hours a month, for purposes of determining whether an ABAWD has 
satisfied the work requirement specified in Section 63-410.2. (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


7 CFR 272.4(f); 7 CFR 273.2(j)(3) and (4); 7 CFR 273.10(d)(4); 7 CFR 
273.11(a)(2)(iii); 7 CFR 273.12, (a)(1)(i), and proposed .12(a)(1)(vi) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 
CFR 273.2(d); proposed 7 CFR 273.2(f)(1)(xii) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.21(b), (b)(4), 
(h)(2)(iv), proposed (h)(2)(ix) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, (h)(3), and (i); 7 CFR 273.12(a)(1)(vii); 7 CFR 
273.24(a)(1)(i) and (b)(7); P.L. 100-435, Section 351; P.L. 101-624, Section 
1717 [7 U.S.C. 2014(e)] and Section 1723 [7 U.S.C. 2015(c)(1)(A)]; P-L. 102- 
237, Section 908 [7 U.S.C. 2016(h)(1)]; Food and Consumer Services 
Administrative Notice 96-13, dated December 7, 1995; Letter from Food and 
Consumer Services to Fred Schack, dated March 25, 1996; Food Stamp Act of 
1977; and Sections 10554, 10830, and 18904, Welfare and Institutions Code. 
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“Approved as Submitted" or "Approved as Modified.” If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 


When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 
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40-107 COUNTY RESPONSIBILITY (Continued) 40-107 
.1 (Continued) 
.16 Applicants shall be informed: 


.164 of the availability of paid child care and be given an informing notice (see 
Section 47-301.2). 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11268, 11323.3, 11324.8(a) and (f)(1), AB 312, 
Chapter 1568, Statutes of 1990, 11454(b) and (e), 11495.1, 11500(b), 
11502(b), and 11511(a), Welfare and Institutions Code; 42 USC Sections 
608(a)(7), 682(c)(2), (3), (4) and (5); 45 CFR 205.42(d)(2)(v)(A) and (B) as 
printed in Federal Register, Vol. 57, No. 198, Tuesday, October 13, 1992, page 
46808; 45 CFR 205.52(a)(1) and (2); 45 CFR 205.55; 45 CFR 250.20; 45 CFR 
250.40(a), (b), (c)(1) and (2); 45 CFR 255.1; 45 CFR 256.1(b), and California 
Department of Health Services Manual Letter 77-1. 

















Amend Section 40-131.3(u) to read: 


40-131 INTERVIEW REQUIREMENT (Continued) 40-131 
3 Content of Application Interview (Continued) 


u. At application and each annual redetermination, applicants/recipients shall receive an 


informing notice regarding the availability of Stage One child care (see Section 47- 
301.2). 


Authority Cited: Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code. 


Reference: Sections 10613, 11209, 11253.5, 11265.8, 11280, 11323.3, 11324.8(a), AB 
312, Chapter 1568, Statutes of 1990, 11495.1, 11500(b), and 11511(a), 
Welfare and Institutions Code; 7 U.S.C. 2020(i), 7 CFR 273.2(j), 42 U.S.C. 
616(f), 682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and (b); 45 
CFR 255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public Law 
104-193): California's Temporary Assistance for Needy Families State Plan 
dated October 9, 1996 and effective November 26, 1996. . 

















Amend Section 40-181.1(1) to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION OF 40-181 
ELIGIBILITY. (Continued) 


.1 General County Responsibility (Continued) 


(1) At each annual redetermination, recipients shall recetve an informing notice 


regarding the availability of Stage One child care (see Section 47-301.2). 


Authority Cited: Sections 10553, 10554, 10604, 11203, 11265.1, 11369, and 18904, Welfare 
and Institutions Code. 


Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28 and 233.29(c); and 45 CFR 
235.112(b); 7 CFR 273.16(b); Sections 10063, 10553, 10554, 10604, 11008, 
11203, 11253.5, 11254, 11265.8, 11280, 11323.3, 11450.12, 11451.5, 11486, 
and 11495.1, Welfare and Institutions Code; and Section 301(a)(1)(A) and (B) 
of the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 1996. 























Amend Section 42-711.522(b)(1)(A) to read: 


42-711 WELFARE-TO-WORK PARTICIPATION REQUIREMENTS (Continued) 42-711 
.) Assignment of Recipients to Welfare-to-Work Activities (Continued) 
52. Appraisal (Continued) 


.522 Prior to or during the appraisal, the CWD shall inform the individual in writing 
of the following: (Continued) 


(b) A general description of the welfare-to-work program, including 
available activity components and supportive services, including child 
_ care that is available under Section 42-750.111. 


(1) Information regarding child care shall include the following: 


(A) For an individual to receive child care, he or she must 
request; and be determined eligible for; the services; 


(B) Payments for child care services cannot be made for care 
provided more than 30 calendar days prior to the applicant’s 
or recipient’s request for child care, pursuant to Section 47- 
430.2; and 


(C) The individual is responsible for any child care services 
received prior to the 30-calendar-day period in Section 42- 
711.522(b)(1)(B). (Continued) 


.6 Welfare-to-Work Plan (Continued) 


.63 The plan shall be written in clear and understandable language and have a simple, 
easy-to-read format. 


.631 The plan shall contain at least, but is not limited to, the information provided to 
the individual pursuant to Sections 42-711.522(b), (c)(1) and (2), and (d)(2). 
(Continued) 


.64 A participant shall be provided written notice of the availability of paid child care, 
pursuant to Section 47-301.2, when he or she signs an original or amended welfare- 
to-work plan. 














Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 


Sections 11203, 11253.5(b), 11320.1, 11320.15, 11320.3, 11322.6, 11322.8, 
11322.9, 11323.3, 11324.8(a) and (b), 11325.2, 11325.21, 11325.22, 
11325.23(a), (b), (c), (e), and (f), 11325.25, 11325.4, 11325.5, 11325.6, 
11325.7, 11325.8, 11326, 11327.4 and .5, 11454(a), 15204.2 and .8, and 
16501.1(d) and (f), Welfare and Institutions Code; 42 U.S.C. 607(c)(1)(A), 
(c)(1)(B)G@1), and (c)(2)(A)G); 7 U.S.C. 2029(a)(1); 7 U.S.C. 2035; U.S. 
Department of Labor guidance on FLSA, with attached U.S.D.A., Food and 
Nutrition Service (FNS) guidance on an SFSP, dated May 22, 1997; and 
Simplified Food Stamp Program approval letters from FNS to implement the 
provisions of an SFSP, dated May 5, 2000 and August 3, 2000. 

















Amend Section 47-120 to read: 


47-120 CHILD CARE REQUEST PROCESS 47-120 


.1 Child Care Request Method 


.11 Verbal Request 


.111 Date of Request 


12. Written Request 


.121 Client Responsibility 


.122 County Responsibility 


.123 Date of Request 


The client may request Stage One child care from 
a_ CalWORKs worker either verbally or in 
writing upon entry into the CalWORKs 
assistance program or at any subsequent time. 


When a client makes a verbal request for child 
care, the county shall document the request en 


client, provide a copy of the documentation to 
the person responsible for processing child care 
requests who retains a copy in the child care case 


file, and provide or mail a written confirmation 
to the client. 


The date of the request is the date the county 
receives the client’s verbal request. 


A written request may include, but is not limited 
to, the county’s child care request form, a 
notation on the informing notice, SAWS—/—er 
CW- the eligibility/status report, or a letter from 


a client. 


The client shall deliver or mail the written 
request to the county. 


Upon the receipt of a written request, the county 
shall date stamp the request, retain a copy in the 
case file, provide a copy to the echild-care-werker 
person responsible for processing child care 


requests who retains a copy in the child care case 
file, and provide or mail a eepy written 


confirmation to the client. 


The date of request shall be determined as 
follows: 














(a) 


(b) 


-2 Required Information 


.214 Client Information 


.242 Provider Information 


.223 County Responsibility 


23 Approval Process 


.231 Processing Time Frame 


2311 Denial of Request 


If the client hand delivers the written request, the 
date of the request shall be the date the requestis 
recetved in-the-county-welfare-office stamped by 
the county. 


If the client mails the request, the date of the 
request shall be the date postmarked on the 
envelope. The county shall retain a copy of the 
envelope in the case file. If the request date 
cannot be determined by the postmark, the date 
of the request shall be three days prior to the date 


the-requestvas-recetved stamped by the county. 


The county shall inform clients that the 
following information must be received in order 
to process their child care request: 


Client information as specified in Section 47- 
320.2; and 


Provider information as specified in Section 47- 
260. 


The county shall assist the client as needed in 
obtaining the necessary information to determine 
eligibility. 


The county shall process the child care request 
and determine the eligibility of the client and 
child care provider within five ten werking 
calendar days of receiving if the following 


information is-recetved-by-the-county: specified 
in Section 47-120.2. 


If the county has not received the required 
information from the client and/or the child care 
provider within 30 calendar days, the county may 
deny the child care request. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11323.3, Welfare and Institutions Code. 











Amend Section 47-301.2 et seq. to read: 





47-301 

.1 County Welfare Department 
Responsibility 

.2 Informing Notice Requirement 


ADMINISTRATION OF CHILD CARE SERVICES 47-301 


Counties shall inform families of the availability 
of child care subsidies and ensure that families 
have access to child care subsidies whenever the 
need for child care occurs resulting from 
employment or participation in any county- 
approved activities. 


The county shall provide the applicant/recipient 
with an informing notice that informs the 
individual of the availability of Stage One child 
care. 


HANDBOOK BEGINS HERE 


The county is encouraged to also inform families 


orally of the availability of child care subsidies. 


HANDBOOK ENDS HERE 


.242 Informing Notice Content 


(a) 


(b) 


(c) 


The informing notice for Stage One child care 
shall contain the following information: 


A statement that the applicant/recipient is 
eligible for CalWORKs Stage One child care 
while he or she works or participates in approved 
welfare-to-work activities, including 
participating as_a volunteer, to the extent _that 
he/she meets the eligibility criteria; 


A statement that child care payments in 
CalWORKs Stage One shall not be made for 
services provided more than 30 calendar days 
prior to the applicant’s/recipient’s request for 
child care and that the applicant/recipient is 
responsible for any child care services received 
prior to this period; 


A statement that in order to receive paid child 
care, the applicant/recipient shall request child 
care from the worker, provide the information 
specified in Sections 47-320.2 and 47-260 to the 























(d) 


(e) 


(f) 


(g) 


(h) 


(i) 





worker within 30 calendar days to determine 
eligibility and be determined eligible. If the 
applicant/recipient and/or child care provider do 
not provide the required information within 30 
calendar days, the child care request may be 
denied; 


A statement that the child care provider has to 
meet certain requirements and that the 
applicant/recipient is responsible for any child 
care services received if the child care provider is 
determined ineligible; 


A statement that the applicant/recipient shall be 
responsible for informing the county of their 
need for Stage One child care as soon as the need 
arises and each time they change child care 
providers; 


A statement that the applicant/recipient may use 
the informing notice to request child care if they 
need it at the time they receive the notice. The 
informing notice shall include a space for the 
applicant/recipient to indicate whether or not 
they need child care; 


A statement that the applicant/recipient may 
request assistance from the county to find and 
choose a child care provider. The informing 
notice shall include the name, address and phone 
number of the local child care resource and 
referral agency; 


A statement that the applicant/recipient shall be 
responsible for informing the county within 30 
calendar days from the first day they receive 
child care services from the first and any 
subsequent child care provider in order to receive 
payment for the services provided; 


A statement that the applicant/recipient may 
request assistance from their worker if he or she 
has any questions or needs _ additional 
information. The informing notice shall include 
the worker’s name and telephone number; and 








() 


993 


245 


2451 


2452 


.2453 


2454 








A statement that applicant/recipient has read and 
understands the informing notice. 


The informing notice shall be provided each time 
the applicant/recipient: 


Applies for CalWORKs cash assistance and at 
annual redetermination; 


Signs an original welfare-to-work plan; and 


Signs an amended welfare-to-work plan. 


: a i ‘ ae seis 
counters + each county welfare-office- The 
county shall provide the applicant/recipient with 
the county's child care request form upon 
request. 


HANDBOOK BEGINS HERE 


To ensure that the applicant/recipient is reminded 
of the availability of Stage One child care, the 
county may provide the informing notice to the 
applicant/recipient at any point in time, including 
the following: 


Along with the mailing of the SAWS—-HCW-7 
form eligibility/status report; 


When the county issues a warrant; 


When a Notice of Action is sent out to the 
applicant/recipient, especially one related to an 
increase in income; or 


Each time the applicant/recipient has contact 
with the county welfare office or worker on any 
other matter. 


HANDBOOK ENDS HERE 


10 








.256 Applicant/Recipient 
Responsibility 


.267 County Responsibility 


.2671 Refusal to Sign/Return 


(a) 


.278 Former CalWORKs Clients 


The applicant/recipient shall sign and return the 
informing notice to the county when the 
informing notice is provided as required by 
Section 47-301.223. 


When the applicant/recipient returns the 
informing notice, the county shall date stamp the 
notice, retain a copy in the case file, provide a 
copy to the child care worker, and provide a copy 
to the applicant/recipient. 


If the applicant/recipient refuses either verbally 
or in writing to sign and/or return the informing 
notice, the county shall document the refusal # 
the-case-fe. A documented refusal shall have 
the same effect as a signature. 


Failure to sign an informing notice that has been 
mailed to an applicant/recipient does not in itself 
constitute a refusal to sign the notice. 


Former CalWORKs clients who receive child 
care services in Stage One shall receive and sign 


the informing notice wper—re-entryinte—Stage 
One-child care-and-at least annually thereafter. 


Referral for Child Care Services (Continued) 
HANDBOOK BEGINS HERE 
31 Local Resource and Referral (Continued) 
Responsibility 
32 Colocation of Local Resource (Continued) 
and Referral Staff 
HANDBOOK ENDS HERE 
Information Sharing (Continued) 
HANDBOOK BEGINS HERE 
41 Confidentiality (Continued) 
HANDBOOK ENDS HERE 
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.5 Transitioning Clients (Continued) 


51 Stage One Time Limit (Continued) 
.52 Extension of Six-Month (Continued) 
Time Limit 
HANDBOOK BEGINS HERE 
.6 Placement on Eligibility Lists for (Continued) 
Subsidized Child Care 
.7 Referral Priority for Stages Two (Continued) 
and Three 
HANDBOOK ENDS HERE 
.8 Contracts to Provide Stage One (Continued) 
Child Care 


.81. Compliance with Regulations (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 42 U.S.C. 9801 Note (b)(4); 42 U.S.C. 9858e; 45 CFR 205.50; 45 CFR 
98.51(a)(2)(); Sections 8212, 8350, 8351, 8352, 8354 and 8358.5, Education 
Code; Sections 10540, 10850, 11323.3, 11323.4(f) and 11323.8, Welfare and 
Institutions Code. 
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47-430 RETROACTIVE PAYMENTS 47-430 


4 


HANDBOOK BEGINS HERE 


1. Intent It is the intent of the Legislature that all 
CalWORKs applicants and recipients be aware 
of their potential liability for child care payment, 
and that child care providers be promptly paid 
for their services to eligible families. 


HANDBOOK ENDS HERE 


.2 Retroactive Payment Limit Payments for child care services shall not be 
made for services provided more than 30 
calendar days prior to the applicant’s/recipient’s 
request for child care if the applicant/recipient 
case file contains a copy of the informing notice 
signed by the applicant/recipient within the last 
year or a notation that the applicant/recipient 
refused to sign and/or return the informing notice 
within the last year. 


.21 Payment Limit Application Each time the applicant/recipient chooses a new 
child care provider, the retroactive payment limit 
shall be applied based on the date the 
applicant/recipient notified the county that they 
changed providers. However, the county is not 
required to provide the applicant/recipient with 
an informing notice each time the 
applicant/recipient changes providers. 


.22 Payment Limit Exemption The limit on retroactive payment shall not apply 
to retroactive payment claims submitted by the 
applicant/recipient prior to the date he or she first 
signed or refused to sign and/or return an 
informing notice. 


3 Former CalWORKs Clients Section 47-430 shall apply to former CalWORKs 
clients who receive child care services in Stage 
One. 

Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Section 11323.3, Welfare and Institutions Code. 
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SECTION(S) AFFECTED 
(List all section number(s) | G55 — 
indivicueally} 63-503, 63-504, 63-505 
TITLE(S) REPEAL 
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3. TYPE OF FILING 


Resubmittal of disapproved or 


Emergency (Gov. Emergency Readopt ithd fili 
code, §11346.10)) LY] (Gov. cove, § 346.1m) [J (Gov. Code, § 113461) 
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Amend Section 63-503 to read: 


63-503 


DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
BENEFIT LEVELS (Continued) 


.2. Determining Resources, Income and Deductions 


.23 Households Subject to Retrospective Budgeting After the Beginning Months 


.232 Retrospective Budgeting 


(c) Income Only in the Month Received (Continued) 


(2) The CWD shall budget stable earned and unearned income which 
is received on a regular basis as a single monthly or semi-monthly 
payment for the month such income is intended to cover. 
Households receiving such income shall not have their monthly 
income varied merely because mailing or payment cycles, or 
because_weekends or holidays may cause two payments to be 
received in one month and none in the next month. (Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11369, and 18904, Welfare and Institutions 


Reference: 





Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; 7 CFR 272.3(c)(1)Gi); 7 CFR 273.1(b)(2)(Gii), 
(c)(3)(i), (41) and (e)(1)(i) as published in the Federal Register, Volume 59, No. 
110 on June 9, 1994; 7 CFR 273.2(j)(4); 7 CFR 273.4(c)(2), (c)(2)(i), 
(c)(2)G)(A), (€)(2)Gv), (©)(2)(v), (€)3)(v), and (e)(1) and (2); 7 CFR 
273.9(b)(1)(ii), and (b)(2)Gi), and (d)(6)Gii)(F); 7 CFR 273.10; 7 CFR 
273.10(a)(1)Gii)(B); 7 CFR 273.10(c)(2)(Gii), (c)(3)Gi), proposed amended 7 
CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; (d)(1)@), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, and 
proposed amended 7 CFR 273.10(e)(1)(@)(E-H) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.11(a)(D@ 
through (iii), (a)(2)(@), (b)(1), (b)(1)@ and Gi), (€), (c)(1), (©)(2)Gii), (€)(3) Gi), 
(d)(1), and (e)(1); 7 CFR 273.12(a)(1)Gi)(A), (a))G)(B), (a))G)(C)(2),_ and 
(c)(3)(iv); 7 CFR 273.21(f)(2)(ii), (iii), (iv), and (v), (g)(3), G)(1)(vii)(B), and 
(S); (Court Order re Final Partial Settlement Agreement in Jones v. Yeutter 
(C.D. Cal. Feb. 1, 1990) F. Supp. ; Waiver Letter WFS-100:FS-10- 
6-CA, dated October 2, 1990, U.S.D.A., Food and Consumer Services; 














Administrative Notice No. 89-12, No. 92-23, dated February 20, 1992, No. 94- 
39, and No. 94-65; Public Law (P.L.) 100-435, Section 351, and P.L. 101-624, 
Section 1717; [7 United States Code U.S.C.) 2012, 2014(e), and 
2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); 8 U.S.C. 1631, P.L. 104-193, Sections 
115, 815, 821, 827 and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); Federal Food Stamp Policy Memos 82-9 dated 
December 8, 1981, and 88-4 dated November 13, 1987, and Federal Register, 
Vol. 66, No. 229, dated November 28, 2001, and USDA, FNS AN 02-23 dated 


February 6, 2002; and USDA ENS AN 03-23, dated May 1, 2003. 




















Amend Section 63-504 to read: 


63-504 


HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
(Continued) 


4  Effecting Changes for Nonmonthly Reporting Households 


42 Action on Reported Changes for Prospectively Budgeted Households 


421 The CWD shall take prompt action on all reporteded changes to determine if 


the change affects the household’s eligibility or allotment. (Continued) 


(c) Changes reported during the certification period shall be subject to the 
same verification procedures as apply at initial certification, with the 
following exceptions. 


(1) The CWD shall not verify income if the source is unchanged and 
the amount has changed by $2550 or less. (Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11265.1, 11369, and 18904, Welfare and 


Reference: 


Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 Code of Federal 
Regulations (CFR) 271.2; proposed 7 CFR 273.2(f)(1)(xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (f)(8)(i); (f) (8)()(A) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
(f)(8)Gi), (h), and (h)(1)Gi)(D), 7 CFR 273.2(j)(3) and (4); 7 CFR 273.8(b); 7 
CFR_273.9(d)(6)Gii)(F), 7 CFR 273.10(d)(4), (ff), (g)(1)G) and (ii); 7 CFR 


273.12(a)Q)G)(A), (a)(1)G)(B),_ and (a) G)(C)\(2):; “proposed 7 CFR 
273.12(a)(1)(vi) as published in the Federal Register, Vol. 59, No. 235 on 


December 8, 1994, and (c); 7 CFR 273.12(e)(1), (e)(2), and (e)(4); 7 CFR 
273.13(a)(2); 7 CFR 273.13(b)(1); 7 CFR 273.14; 7 CFR 273.14(b)(3) and (e); 
7 CFR 273.18(e)(6)(ii); 7 CFR 273.21(e)(1), (C1) Gi), (C)Gv)(B), ((2)(v), 
(h)(2)(iv), proposed (h)(2)(ix) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, (h)(3)(ii), @, G), G)C)Cvi), G)C1)Cvii)(A) and 
(r), G)(2)Gii), @G)G), G(3)Gi)(B), G)(3)Gii)(C), and proposed (j)(3)Gii)(E) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 
CFR 274.10; Public Law (P.L.) 100-435, Section 351, P.L. 101-624, and P.L. 
103-66; Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014(d)(7) and 
2017(c)(2)(B); U.S.D.A. Food and Consumer Services, Administrative Notices 
94-39 and 97-50; P.L. 104-193, Sections 801, 807 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); and Federal 

















Administrative Notice 97-99, dated August 12, 1997: and United States 
Department_of Agriculture (USDA), Food and Nutrition Service (FNS) 
Administrative Notice (AN) 02-23, dated February 6, 2002; and USDA FNS 
AN 03-23, dated May 1, 2003. 




















63-505 


Amend Section 63-505 to read: 


HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 


.) Reporting Changes for Households Excluded from Monthly Reporting Requirements 


51 





Household Responsibility to Report 


The CWD shall not impose any food stamp reporting requirements on nonmonthly . 
reporting households except as provided in Sections 63-505.511 through .5167. 
Certified households shall report the following changes in circumstances: 


.511 Changes in the sources of income, and-inthe-ameunt ef cressmeonthh- income 
efmoerethan-$25. including starting or stopping a job or changing jobs, if the 
change is accompanied by a change in income. In addition, provided that the 
household is certified for no more than six months, changes in the amount of 


earned income of more than $100 per month since the last time the allotment 


was calculated. 


.512 Changes in the amount of unearned income of more than $50. 


(a) Changes in the public assistance or the general assistance grant are not 
required to be reported. Since the CWD has prior knowledge of all 
changes in these grants, action shall be taken on the CWD information. 
However, if general assistance and food stamp cases are not jointly 
processed, the household is responsible for reporting changes of more 


than $50. 
(b) (Continued) 
.5123 (Continued) 


.5134 (Continued) 


.5145 (Continued) 


.5156 (Continued) 











Authority Cited: Sections 10553, 10554, 10604, 11369, and 18904, Welfare and Institutions 


Reference: 





Code. 


7 CFR 272.4(f); 7 CFR 273.2G)() and (4); 7 CFR 273.10(d)(4); 7 CFR 
273.11(a)(2)@ii); 7 CFR 273.12, (a)()@, (aC)G)(A). (a)(1)G)(B), 
(a)(1)(i)(C)(2), and proposed .12(a)(1)(vi) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.2(d); proposed 7 CFR 
273.2(f)(1)(xii) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; 7 CFR 273.21(b), (b)(4), (N(2)(v). (h)(2)(iv), proposed 
(h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 on December 
8, 1994, (h)(3), and (i); P.L. 100-435, Section 351; P.L. 101-624, Section 1717 
[7 U.S.C. 2014(e)] and Section 1723 [7 U.S.C. 2015(c)(1)(A)]; P.L. 102-237, 
Section 908 [7 U.S.C. 2016(h)(1)]; Food and Consumer Services 
Administrative Notice 96-13, dated December 7, 1995; United States 
Department of Agriculture, Food and Nutrition Service Administrative Notice 
03-23, dated May 1, 2003; Letter from Food and Consumer Services to Fred 
Schack, dated March 25, 1996; Food Stamp Act of 1977; and Sections 10554, 
10830, and 18904, Welfare and Institutions Code. 
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California Department of Social Services 


Subject: Budgeting of Food Stamp Standard Utility Allowance 


Notice File Number: Z-03-0819-03 


Agency File Number: ORD #1202-27 


B.2. 


Adopt: 
63-502.371 


Amend: 

renumber 63-502.371 as 63-502.372 

renumber 63-502.371(d) as 63-502.372(c) 

Handbook — Shared Residence heading preceding renumbered 
Section 63-502.372(c)(5)_—. 

renumber 63-502.372 as 63-502.373. Amend renumbered 63- 
502.373 
63-502.373(b) 
63-502.373(b)(1) 
63-502.373(b)(2) 

63-502.373(b)(3) 

renumber 63-502.373 as 63-502.374 

The Deduction Decision Chart in Shared Living Arrangements 
referenced in 63-502.374(d) 

renumber 63-502.374 as 63-502.375 

63-502.375(a)(2) 

63-502.375(c) 

renumber 63-502.375 as 63-502.376. Amend renumbered 63- 
502.376 

63-502.376 — Examples | through V! 


Repeal: 
63-502.371(c) 

















Amend Section 63-502 to read: 


63-502 INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 
os Income Deductions (Continued) 
.37. Shared Living Expense Deductions (Continued) 
.371 Treatment of a Food Stamp Household that Contains an Excluded Member(s) 
When the food stamp household lives with and shares utility expenses with an 
excluded/ineligible household member(s), the CWD shall not prorate the SUA. 


Refer to Sections 63-502.362, .363 and .375 to determine the allowable 
deduction for actual expenses. 





.3742 Treatment of Separate Households (Continued) 





HANDBOOK BEGINS HERE 


(ac) UTILITY ALLOWANCE DECISION CHART (Continued) 
(1)-(4) (Continued) | 
SHARED RESIDENCE (Refer to Section 63-502.36475 if HH has excluded members. 
(5)-(8) (Continued) 


HANDBOOK ENDS HERE 




















3723 


Food Stamp Households with Excluded Members 


The CWD must identify which excluded members are contributors. 
Contributors are those household members who share the residence and 
the expense of that residence by paying or obligating money from their 
separate income or resources. If the excluded member(s) lives with and 


shares utility expenses with the food stamp household and the food stamp 
household elects the SUA, refer to Section 63.502.371. 





(a) (Continued) 


(b) Ineligible AHens Noncitizens and/or SSN Disqualifications 


If the food stamp household members who are ineligible akens 
noncitizens or members excluded for SSN disqualification pay part or all 
of the deductible expenses, -the expenses will be prorated among all 
members and only the. eligible members' share is counted as the 
deduction. Refer to MS 63-502:36475 for instructions on how to prorate. 


(1) If any ineligible alien noncitizen contributes to the household 
expenses, all ineligible alieas noncitizens of that household are 
“counted in the proration. If any SSN disqualified member 
contributes to the household expense, all SSN disqualified 
members of that household are counted in the proration. 


(2) To be considered a contributor the ineligible alien noncitizen or 
SSN disqualified member must actually be using his/her income or 
resources to contribute. If s/he is acting solely as an agent or payee 
for another household member, s/he would not be prerated 


included in the proration. 
(A) (Continued) 
HANDBOOK BEGINS HERE 
(3) EXAMPLE: Household composition: 
Father - an ineligible alien noncitizen does not contribute to 
expenses 
Mother - an eligible a#ten noncitizen receiving AFDC, contributes 


to expenses 
Two.children receiving AFDC (Continued) 


HANDBOOK ENDS HERE 














3734 


(c) SSI recipients and/or Excluded Students 


(a)-(c) 


(Continued) 


(Continued) 


HANDBOOK BEGINS HERE 


(Continued) . 


(d) If the Food Stamp household contains excluded members, see the Decision 


Chart below. 


DEDUCTION DECISION CHART IN SHARED LIVING ARRANGEMENTS 


Within Residence 


HH Composition 
Test: Would the 
person(s) be an 
otherwise eligible 


’ HH member(s), 


per HH 
composition 
tules? 

(M.S. 63-402.1) 


Shelter 
(M.S. 63-502.35) 





Separate HHs: 
Includes roomers, 
attendants, or others 
others who live 
with HH but 
purchase and 
prepare 


separately (i.e. another 


family) 


No. 


Allow actual 
amount paid by 
by FSHH as 

its deduction. 


If contribution 
cannot be 
differentiated, 
prorate by the 
number of HHs 
contributing. 


IPV/Work Sanction 
Within the FSHH 


Yes, as determined 
by HH composition 
rules. Items below 
apply. 


Count total of 
eligibles’ and 
JPV/Work sanc- 
tioned excluded 
members' rent in 
FS budget. 


Within FSHH 
SSI Recipient/ Ineligible Alien Noncitizen/ 
Excluded Student SSN Disqualified Within 
Within the FSHH the FSHH 


Yes, as determined 
by HH composition 
rules. 


Deduct contri- 
bution of ex- 
cluded members 
from expense, and 
allow the FSHH 
the remainder as 
its deduction. 


If contribution cannot 


be differentiated, 
prorate and allow 
only the portion 


attributed to eligible 


HH members. 


HANDBOOK CONTINUES 


Yes, as determined by HH 
composition rules. If yes, 
then items below apply. 


Prorate expense: Divide 
evenly among eligibles 

and these excluded members; 
count eligibles share. 























HANDBOOK CONTINUES 


DEDUCTION DECISION CHART IN SHARED LIVING ARRANGEMENTS = (Continued) 


Within Residence 


Utilities 
SUA or 
Actuals 
(M.S. 
63-502.353) 


Resources 
(M.S. 
63-501.1) 


Income 
(M.S. 
63-502.1) 


Separate HHs: 
Includes roomers, 
attendants, or others 
who live with HH but 
but purchase and 
prepare separately 
(i.e. another family) 


If FSHH is eligible for 
and chooses the SUA, 
prorate: 

Divide the SUA 
evenly among number 
of HHs contributing. 
Allow FSHH's pro rata 
share. Allow actuals 
if FSHH chooses. 


IPV/Work Sanction 
Within the FSHH 


Count total of eligibles’ 
and IP V/work sanc- 
tioned exeluded 
members’ SUA-¢F 
actuals in FS budget. 


If sharing utilities with 
FSHH, allow full SUA. 





Within FSHH 
SSI Recipient/ Ineligible Alien Noncitizen/ 
Excluded Student SSN Disqualified Within 
Within the FSHH_- the FSHH 


Known contribution: 


Deduct from total; 
allow amount paid 
by FSHH as ded- 
uction. Unknown 
contribution: 
Prorate: Divide 
evenly among 
eligibles and 
excluded 
members contri- 
buting; allow 
eligible members’ 
share. 

If sharing utilities 
with FSHH, allow 
full SUA. 





Not available to Count all. Not available to 
FSHH. FSHH. 
Not available to Count all. Not available to 
FSHH FSHH. (Ifa person 
(If person makes makes a cash contri- 
a cash contribution bution to HH, apply 
to HH, apply normal income 
normal income standards.) 
standards.) 

HANDBOOK ENDS HERE 





Prorate: Divide evenly 
among eligibles and these 
excluded members; count 
eligibles share. If sharing 
utilities with FSHH, allow 
full SUA. 





Count all. 


Prorate: Divide 
evenly among 
eligibles and these 
excluded members; 
count eligibles’ 
share. 











3745 To prorate within the food stamp household, the CWD shall: 
(a) (Continued) 


(2) Household members excluded due to atten noncitizen status or is 

SSN disqualified: If one ineligible alien noncitizen contributes or 

_ has income, count all ineligible aliens noncitizens. If one SSN 

disqualified member contributes or has income, count all SSN 
disqualified members. (Continued) 


(b) (Continued) 


(c) Multiply the pro rata share from (b) above by the number of food stamp 
eligible persons and IPV or workfare/work sanctioned persons from (a)(1) 
above. This is the pro rata share of expenses to allow the food stamp 
eligible members. If the excluded member(s) lives with and shares utility 
expenses with the food stamp household and the food stamp household 
elects the SUA, do not prorate the SUA refer to Section 63-502.371. 








HANDBOOK BEGINS HERE 


3786 EXAMPLES 
NOTE: The SUA figure used in the examples below is the Federal Fiscal 
Year +997 2004 figure. This section will not be amended to reflect 
adjustments to the SUA, which can occur annually. CWDs will need to 
use the current SUA figure when calculating deductions. 


Mother- ineligible alien noncitizen, contributes towards rent and utilities 
2 Children- AFDC 


Total rent: $300 eligible for and chooses SUA: = $454 227 
Step 1. Determine number of HHs sharing the residence 
HH A: Ineligible aken noncitizen mother and two AFDC children 
Step 2. Determine number of HHs contributing to the expense 
HH A= 1 
Step 3. Determine the amount of each HH's contribution 
HH A: Rent $300 SUA: $454 227 
Step 4. Determine amount to be used in FS budget 


Rent: $300+3=$100x2=$200 SUA: $454-3=$50-33x2=$100.66-227 
Full SUA allowed. 


HANDBOOK CONTINUES 




















HANDBOOK CONTINUES 
Mother - ineligible alien noncitizen; doesn't contribute to expenses; has no 
income. 
2 Children- AFDC 
Total rent: $300 eligible for and chooses SUA: $454 227 
Step 1. Determine number of HHs sharing the residence 
_ HHA: Ineligible alien noncitizen mother, and two AFDC children 
Step 2. Determine number of HHs contributing to the expense | 
HH A=1 
Step 3. Determine the amount of each HH's contribution 
HH A: Rent $300 SUA: $454 227 
Step 4. Determine amount to be used in FS budget 
HH A: Rent $300,+2 (AFDC children) = $150 
$150 x 2 (AFDC children) = $300 
SUA $454-2(AFDE children) =$75.50 
$7550-x2AFDEC children)= $154 227 


Whether or not the ineligible noncitizen contributes, the FSHH is allowed the full 


SUA (i.e. no proration of the SUA if the FSHH is contributing toward utilities). 


HANDBOOK CONTINUES 











HANDBOOK CONTINUES 


Mother - ineligible alien noncitizen; contributes towards rent and 
utilities 

2 Children - AFDC 

Unrelated adult - shares expenses and contributes $150 for rent and $75 113 
for utilities; purchases and prepares food separately 

Excluded student- no contribution; purchases and prepares with mother and 
children 


Total rent: $400 eligible for and chooses to divide the SUA: 


Step 1. 


Step 2. 


Step 3. 


Step 4. 


$454 227 + 2 = $7550 113.50 
Determine number of HHs sharing the residence 


HH A: Ineligible alien noncitizen mother, 2 AFDC children, and excluded 
student 


HH B: Unrelated adult 

Determine number of HHs contributing to the expense 

HH A+HHB=2 

Determine amount of each HHs' contribution 

HH A: Rent $400-$150 = $250 SUA $4558 113.50 

HH B: Rent $150 SUA $75-59 113.50 

Determine amount to be used in FS budget 

HH A: Rent $250 + 3 (mother + 2 AFDC children) = 
$83.33 x 2 (2 children) = $166.67 

NOTE: Excluded student doesn't contribute, therefore isn't included in the 

proration. 


SUA $7550 113.50 -—3-=$25-16-x2 = $5032 SUA is prorated between 
HH A and HHB. $113.50 is allowed in the FS budget. 


HANDBOOK CONTINUES 











HANDBOOK CONTINUES 


IV. Mother - IPV disqualified: contributes to rent and utilities 
2 Children - AFDC 
SSI recipient contributes, but amount of contribution is unknown; 


purchases and prepares with mother and children 
Total rent: $400 eligible for and chooses SUA: SiS 227 
Step 1. Determine number of HHs sharing the residence 
HH A: IPV Disqualified mother, 2 AFDC children, and SSI recipient 
Step 2. Determine number of HHs contributing to the expense 
HH A=1 
Step 3. Determine amount of each HHs contribution 


HH A: Rent $400 
SUA $454 227 


Step 4. Determine amount to be used in FS budget 
HH A: Rent $400. + 4 (mother, two children and SSI recipient) 
= $100 x 3 (2 AFDC children + mother) = $300 
SUA $454 227 +4=$3795 x3-=$H3.25 Full SUA allowed.- 


HANDBOOK CONTINUES 

















HANDBOOK CONTINUES 


Father - contributes to utilities and shelter 

3 Children - AFDC 

Ineligible aken 

noncitizen adult - unemployed ineligible alien noncitizen who contributes 


$150 per month for rent and utilities; purchases and 


prepares with father and children 

Total Rent: $400 eligible for and chooses SUA: $454 227 
Step 1. Determine number of HHs sharing the residence 

HH A: Father and 3 children on AFDC; ineligible aen-noncitizen 
Step 2. Determine number of HHs contributing to the expense 

HHA=1 
Step 3. Determine amount of each HH's contribution 

HH A: Rent $400 SUA $454 227 - $0 = $454 227 
Step 4. Determine amount to be used in FS budget 

HH A: Rent $400 + 5 = $80 

$80 x 4 (father and 3 children) = $320 


NOTE: Known contribution of ineligible alien is not deducted. He/she is 
included in the proration and the FSHH is allowed all but his/her-portion. 


SUA $454 227 +5-=$30.20-x4 = $120.86 Full SUA allowed. 





HANDBOOK CONTINUES 


10 














VI. 





HANDBOOK CONTINUES 


Mother- contributed to rent and utilities 

2 Children receive AFDC 

SSI child - sibling of AFDC children; contribution unknown 

Ineligible alien , 

noncitizen adult no contribution; purchases and prepares food with mother 

‘and children 

‘SSI grandmother- contributes $150 towards rent; purchases and prepareds 

' separately 


Total rent: $500 eligible for and choose SUA: $454 227 


Step 1. 


Step 2. 


Step 3. 


. Step 4. 


Determine number of HHs sharing the residence 


HH A: Mother, 2 AFDC children, SSI child, and ineligible ahen 
noncitizen adult 


HH B: SSI grandmother 

Determine number of HHs contributing to the expense 
HH A + HH B=2 

Determine amount of each HH contribution 

HH A: Rent $500 - $150 = $350 SUA $454 227 
HH B: Rent $150 

Determine amount to be used in FS budget 


HH A: Rent $350 + 4 (mother, SSI child, and AFDC children) = 
$87.50 x 3 (mother and AFDC children)* = $262.50 
SUA $454 227 +4=37-75-*3=$H3-5 Full SUA Allowed. 


*Note: The ineligible ahen noncitizen was not prerated included _in the 
proration of the rent in Step 4 as this individual does not pay anything 
towards these expenses (therefore is not a contributor). 


Whether or not the ineligible noncitizen contributes, the FSHH is allowed 
the full SUA (i.e. no proration of the SUA if the FSHH is contributing 


toward utilities. 


HANDBOOK ENDS HERE 
11 




















NOTE: Authority cited: Sections 10553, 10554, 11209, 18900, 18901 and 18904, Welfare and 
Institutions Code. Reference: Sections 10554, 18901, and 18904, Welfare and Institutions 


_Code; Public Law (P.L.) 99-603, Section 201(a), Section 245A(h)(1)(A)Gii), Immigration 


Reform and Control Act; 100-50, Sections 22(e)(4) and 14(27), enacted June 3, 1987; P.L. 100- 
77, PL. 101-201; P.L. 101-508, Section 11111(b); P-L. 103-66, Section 5(c), (d) and (e) and 
Section 8(a); 7 Code of Federal Regulations (CFR) 271.2; 7 CFR 273.1(c)(6); 7 CFR 273.4(a) 
and. (c)(2); 7 CFR 273.7(f); 7 CFR 273.9; 7 CFR 273.9(b)(1), (b)(1)(v), (€), (©)(1)G@)(E), and 
(c)(1)(ii); (c)(1)Gi)(G), (c)(8), (c)(1 DG) and (ii), (d), (@)(6), (d)(6)(4ii)(F), and proposed (d)(7) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 77 CFR 273.10(d)(1)(G) 
and (e)(1)(i)(H); 7 CFR 273.11(b)(1); 7 CFR 273.11(c), (d) and (d)(1) and (e); 7 CFR 
273.21(j)(1)(vii)(A); 7 United States Code (U.S.C.) 2014(c), (4), (e), (k)(1)(B), and (k)(2)(F), 7 
U.S.C. 2015(e); 7 U.S.C. 2017(a); 20 U.S.C. 2466d; 26 U.S.C. 32(j)(5); P.L. 104-193, Sections 
807, 808, 809, 811, and 829 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996); (Court Order re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal 
Feb.1, 1990) [Dock. No. CV-89-0768].); United States Department of Agriculture (U.S.D.A.) 
Food and Consumer Services (FCS) Administrative Notice (AN) 88-40, Indexed Policy Memo 
88-10, dated April 20, 1988; U.S.D.A., FNS ANs 91-24, 91-30, 94-39, 94-41, dated April 19, 
1994; and the July 8, 1988 district court order in Hamilton v. Lyng; and Section 4103, Food 
Stamp Reauthorization Act of 2002; P.L. 170-171 [7USC 2014(d) and (e)]; and U.S.D.A., FNS 
AN 02-23, dated February 6, 2002. 
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Sections 80001, 80019, 80019.1, 80019.2, 80054, 80061, 80065, 80066, 87101, 87219, 
87219.1, 87454, 87565, 87566, 87801, 87819, 81819.1, 87854, 87861, 87865, 87866, 
101152, 101170, 101170.1, 101170.2, 101195, 101212, 101216, 101217, 102352, 
| 102370, 102370.1, 102370.2, 102395, 102416, 102417, and 102419. 



































Amend Section 80001 to read: 


80001 DEFINITIONS (Continued) 80001 


(a-) through (b-) (Continued) 


(cz) 


(d:) 


(e:) 


(Continued) 
(6) “Child Abuse Central Index” means the California Department of Justice 


D 


maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


“Child Abuse Central Index Clearance” means that the California 


Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(6) through 45} renumbered to (8) through (17) — (Continued) 


(18) 


9) 


“Conviction” means: 


(A)  Acriminal conviction in California; or 





(B) = Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


“Criminal Record Clearance” means_ an individual has a California 
Department of Justice clearance and an FBI clearance. 


(1) through (5) (Continued) 


(6) 


¢ 


‘Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated _as a 
juvenile. 


£6) through €8} renumbered to (7) through (9) (Continued) 


(Continued) 

















(f) Reserved) 


qd) “Federal Bureau of Investigation (FBJ) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. However, 
the individual may have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g:) through (1-) (Continued) 


(m:) (1) ‘Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


44(2) (Continued) 
(n-) through (q=) (Continued) 


(rz) (1) “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist an individual in 
reestablishing good character. 


(42) (Continued) 
(23) (Continued) 
(s:) (Continued) 
(2) “Simplified Exemption” means an exemption granted on the Department’s 


own motion, as authorized in Health and Safety Code Section 1522(c)(4 


if the individual's criminal history meets specific criteria established by 
Department regulation. 


2) through €) renumbered to (3) through (8) (Continued) 


(t-) through (z-) (Continued) 











Authority Cited: 


Reference: 








Sections 15022, 1522.41(j), 1524(e), 1530, and 1530.9, Health and 
Safety Code. 


Sections 1501, 1502, 1502(a)(7) and (8), 4562.2, 1502.5, 1503, 
1503.5, 1505, 1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 
1525, 1525.5, 1526, 1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 
1536.1, 1537, 1538.5, 1550, 1551, 1556, 1569.699(a), 1797.196, 
and 11834.11, Health and Safety Code; Sections 5453, 5458, 
11006.9, and 17736(a) and (b), Welfare and Institutions Code; and 
29 CFR 1910.1030. 











Amend Section 80019 to read: 


80019 CRIMINAL RECORD CLEARANCE 80019 
(a) (Continued) 
HANDBOOK BEGINS HERE 
(1) (Continued) 
(2) (Continued) 


(D) (Continued) 





(E) and(F) (Continued) 
HANDBOOK ENDS HERE 


(b) (Continued) 





(46) (Continued) 


(87) (Continued) 





(d) 





(D) A volunteer, if all of the following apply: 


L. The volunteer _is supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


2: The volunteer is never left alone with clients. 


3. The volunteer does not provide any client assistance with 
dressing, grooming, bathing or personal hygiene other than 
washing of hands. 


£9) and 4-6) renumbered to (8) and (9) (Continued) 





aes to a oa fecont review shall be sae aie and sign a deelaration 
Criminal Record_ Statement (LIC 508 _TRev, LOS) uncer eee of perjury 





(1) =A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 80019(i). 


(B) — Ifconvicted of a crime other than a minor traffic violation, provide 
information regarding the conviction. 


42) (Continued) 


























eG 


A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


nis If the Department determines that the licensee or applicant 
has violated Section 80019(d)(1)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
Department determines that the licensee or applicant is in 
compliance with this section or until a disciplinary 
proceeding is completed. 





subject to a criminal record review shall: 


(1) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) _—_ Request _a transfer of a criminal record clearance as specified in Section 
80019(f) or 


GB) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 
Department permits the individual to be employed, reside or be present _at 
the facility. 


(f) Anindividual may request atransfer-oftheiz A licensee or applicant for a license 
may request a transfer of a criminal record clearance from one state licensed 


facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(1) A signed +weritten—request_te—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


(2) A copy of the individual’s: 


(A)  dDriver’s license, or 














ei) 





@ (BB) #-¥Valid identification card issued by the Department of Motor 
’ Vehicles, or 


{44 (C) <A-¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(53) Any other documentation required by the Department [&e- e.g., Criminal 
Record Statement - LIC 508, Criminal Recerd Statement (Rev. 3/99 1/03) 


or for Foster Family Homes, Small Family Homes and Certified Family 
Homes an LIC 508D (Rev. 1/03) which 4s are incorporated by reference, 


and job description]. 
HANDBOOK BEGINS HERE 
(64) (Continued) 
HANDBOOK ENDS HERE 


Violation of Section 80019(e) will result in a citation of a deficiency and_an 
immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1522. 


Violation of Section 80019(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current ez-prespective employees, exchisien-of exclude the affected 
individual pursuant to Health and Safety Code Section 1558, and denitaltef 
deny the application or revecatien-ef revoke the license, if the individual 
continues to provide services and/or reside # at the facility. (Continued) 


(3) through-4 renumbered to (j) through (k) (Continued) 


@ 


Any individual who is required to obtain or has obtained _a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 


di) Confirmation of the telephone report must be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 


(A) The law enforcement agency and court involved; 














(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 


(C) The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


(m) The Department may seek verification of an individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


(1) Upon obtaining confirmation of the offense, the Department shall proceed 
as if this criminal record information was provided by the California 
Department of Justice. 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1503.5, 1505, 1508, 1522, 1531, 1533, 1538, 1540, 
1540.1, 1541, 1547, 1549, and 14564, Health and Safety Code. 














Amend Section 80019.1 to read: 


80019.1 CRIMINAL RECORD EXEMPTION 80019.1 


(a) The Department will notify a licensee to act immediately to remove from the 


facility or bar from entering the facility any person described in Sections 
80019.1(a)(1) through (5) below while the Department considers granting or 


denying an exemption. Upon notification, the licensee shall comply with the 
notice. 


(1) ~=Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2)  Anyperson who has been convicted of a felony; 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1522(c)(3): 


(4) Any person who has been convicted of any crime specified below: 


(A) Battery 

(B) Shooting at Inhabited Dwelling 

(C) Corporal Injury on Spouse/Cohabitant 

(D) Discharging Firearm with Gross Negligence 

(E) Exhibiting Weapon/Firearm 

(F) ‘Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 

(G) Criminal Threat to Harm or Injure Another Person 

(H). Cruelty to Animals 

qj) Willful Harm or Injury to Child; or : 


(5) — Any other person ordered to be removed by the Department. 


(b)  Inaddition to the requirements of Section 80019.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 
of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 











(ac) 


(d) 


(be) 





Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 


Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation — Nonexemptible, LIC 


300D (Rev. 12/02). 


After a review of the criminal record transcript, the Department may grant an 


exemption from Section 8001915) of Section 80019(6}2) if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 80019.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


(1) 


(2) 


(3) 


Individuals who submit a criminal’ record exemption request_shall 
cooperate with the Department by providing any information requested by 
the Department to process the exemption request, pursuant to Section 
80019.1(e). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or a dependent family member and does 
not submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse _or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99 1/03] or for Foster Family Homes, 


10 

















Small Family Homes and Certified Family Homes an LIC 
508D [Rev. 1/03]) and (Continued) 





11 

















(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


ce) through ¢e} renumbered to (g) through (1) (Continued) 
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@ 


(k) 








It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


(2) Is on probation or parole. 


(A) Ifthe individual is currently on probation, and provides sufficient 
roof that the probationary period(s) is informal, unsupervised and 
no_ probation officer_is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 80019.1(7)(2). 


(B) = Section 80019.1(j)(2) does not apply to Certified Family Homes. 


The Department shall consider granting a criminal record exemption if the 
individual’s criminal history meets all of the applicable criteria specified _in 
Sections 80019.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
80019.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated or the reports regarding the underlying 
offense, presents a risk of harm or violence. 
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(1) ~—‘ The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most _recent_period of 
incarceration or probation. 





(2) The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


(3) ‘The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


(4) The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


(5) The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


(6) The individual has not been convicted of a violent felony. 


(1) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 


officer_is assigned, the period of lapsed time required in Sections 
80019.1(k)(1) through (5) above shall begin from the last date of 


conviction(s). 


It_ shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 80019.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1522(g)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1522(g)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) ~— Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 
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S 


Penal Code Section 203 — Any mayhem. 


(4) Penal Code Section 206 - Felony torture. 

(5) Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 

(6) Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 

(7) Penal Code Section 215 — Carjacking. 

(8) Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 

(9) Penal Code Section 243.4 — Sexual battery. 

(10) Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 

(11) Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 

(12) Penal Code Section 264.1 — Rape in concert. 

(13) Penal Code Section 266 — Enticing a minor into prostitution. 

(14) Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 

(15) Penal Code Section 266h(b) — Pimping a minor. 

(16) Penal Code Section 266i(b) — Pandering a minor. 

(17) Penal Code Section 266) — Providing a minor under 16 for lewd or 
lascivious act. 

(18) Penal Code Section 267 — Abduction for prostitution. 

(19) Penal Code Section 269 — Aggravated assault of a child. 

(20) Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 

(21) Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 


January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to produce great bodily harm or 
death. 


(22) Penal Code Section 273d — Willfully inflicting any cruel _or inhuman 
corporal punishment or injury on a child. 
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(38) 
G9) 


Penal Code Section 285 — Incest. 
Penal Code Section 286 — Sodomy. 
Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 


Penal Code Section 288a — Oral copulation. 


ae) 


enal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to _assist_in making or 
distributing child pornography. 


Penal Code Section 311.10 -— Advertising or distributing child 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Section 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 


medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 


firearm. 


Penal Code Section 451(a) or (b) — Arson. 
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(n) 





(41) Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that_a non-accomplice was present in the residence during the 
burglary. 


(42) Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


(43) Penal Code Section 647.6 or prior to_1988 former Section 647a — Annoy 


or molest a child under 18. 


(44) Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 
(45) Penal Code Sections 664/187 — Any attempted murder. 


(46) * Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


(47) * Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


(48) Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code_ Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. : 


(49) Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 


(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 


12022.53 — Enhancement for listed felonies where use of a firearm. 


(S51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


= See Health and Safety Code Section 1522(g)(1) for exception. 
HANDBOOK ENDS HERE 





The Department shall consider granting a simplified criminal record exemption 
only if the individual has the criminal history profile outlined in Sections 
80019.1(n)(1) through (4) below: 


(1) ~—_—‘ The individual does not have a demonstrated pattern of criminal activity: 


(2) The individual has no more than one conviction: 
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(hp) 


(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


Fhe—Department shall take the-followine actions If the Department denies or 
cannot grant a criminal record exemption is—net—er—cannet—be—eranted the 
Department shall: 


(1) For initial applicants, deniatef deny the application. (Continued) 


(3) For current er-prespective employees, exchisien-ef exclude the affected 
individual pursuant to Health and Safety Code Section 1558, and dentatef 
deny the application or reveeatien-ef revoke the license, if the individual 
continues to provide services and/or reside # at the facility. 


(4) For individuals residing in the facility; or the licensee, er-eniployee, 
exchisien-of exclude the affected individual pursuant to Health and Safety 
Code Section 1558, aad-denial-ef deny the application or revecation-of 
revoke the license, if the individual continues to provide services and/or 
reside at the facility. 





If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 80019.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted _a_ petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 
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(t) 


(2) 


(3) 


(4) 





An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 80019.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 

If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement_or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an electronic 
fingerprinting system approved by the Department and submit to the 
Department _a statement of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 80019.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


QQ) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


A copy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card issued by the Department _of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., Criminal 
Record Statement - LIC 508, [Rev.1/03] or for Foster Family Homes, 
Small Family Homes and Certified Family Homes an LIC 508D [Rev. 
1/03] and job description). 


19 














The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve an exemption transfer: 


(1) The basis on which the Department granted the exemption: 
The nature and frequency of client contact in the new position; 


(2) 

GB) The category of facility where the individual wishes to transfer; 

(4) ‘The type of clients in the facility where the individual wishes to transfer: 
(5) 


Whether the exemption was appropriately evaluated _and granted in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 
If the Department denies the individual's request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 


written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) ~=—‘ The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct that 
is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 
(1) —_—* Violations of licensing laws or regulations: 


(2)  Anyconduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


GB) —_ Nondisclosure of a conviction or evidence of lack of rehabilitation that the 


individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


(4) The individual is convicted of a subsequent crime. 
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(w) Ifthe Department rescinds an exemption the Department shall: 
(1) ~— Notify the licensee and the affected individual in writing: and 
(2) Initiate the appropriate administrative action. 

(x) If the Department learns that an individual with a criminal record clearance or 
exemption has been convicted of a subsequent crime, the Department, at its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. - 


Authority Cited: Sections 1522 and 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 
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Amend Section 80019.2 to read: 


80019.2 CHILD ABUSE CENTRAL INDEX (Continued) 80019.2 


(b) (Continued) 


(1) 





Reference: 


The licensee shall submit the Child Abuse Central Index checks (LIC 
198A), directly to the California Department of Justice at the same time 
that with the individual’s fingerprints are submitted for a criminal 
background check as required by Section 80019¢e} (d) prierte—the 


= wy > ~ we, ° y, 






(Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Sections 1521, 1522, 1522.04, 1531, and 14564, Health and Safety 
Code. 
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Amend Section 80054 to read: 


80054 PENALTIES (Continued) 80054 


(b) Notwithstanding Section 80054(a) above, an immediate penalty of $100 per cited 
violation shall be assessed fer-fattarete-submit finserprints-on- if any individual 
required to be fingerprinted under Health and Safety Code Section 1522(b) has 
not obtained a Department of Justice clearance or a criminal record exemption, 
requested a transfer of a criminal record clearance or requested and be approved 
for_a transfer of an exemption as specified in Section 80019(e) prior to the 


persen’s individual’s employment, residence or initial presence in the facility. 


(1) ~—— Violation of Section 80019(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1522. 


(42) (Continued) 


Authority Cited: Sections 1530 and 1548, Health and Safety Code. 


Reference: Sections 1522, 1534, and 1548, Health and Safety Code. 
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Amend Section 80061 to read: 


80061 REPORTING REQUIREMENTS (Continued) 80061 
(c) . (Continued) 
(3) (Continued) 


(B) ‘Fingerprints eards shall be submitted as specified in Section 
80019¢6}4(d). (Continued) 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, 1538.5, and 1797.196, Health and 
Safety Code. 
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Amend Section 80065 to read: 


80065 PERSONNEL REQUIREMENTS (Continued) 80065 


(i) 





Prior to employment 0 or at initial Bene in the facility, a all employees a aad 
yeni deternay he : : : 





Department _of Justice clearance _or_a criminal record exemption as 
required by law or Department regulations or 


(2) 





(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 80019.1(r), unless, upon request for the transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 


1501, 1502(a)(7), 1522, 1531 and 1562, Health and Safety Code; 
and Section 42001, Vehicle Code. 
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Amend Section 80066 to read: 


80066 PERSONNEL RECORDS 80066 


(a) 


(c) 


(d) 


Employment—applcation—ferms Personnel records shall be completed—and 
maintained on the licensee, administrator and each employee;—shall be-available 


tothe licensing agency -forreview, and shall contain the following information: 
(1) through (9) (Continued) 





(610) 





oie lee oe ae oe A feel screening 
specified in Section 80065(g)@),-er the-vehinteer-statementand-atest for 
tuberculosis specified in Section 800635043). 


(11) Tuberculosis test documents as specified in Section 80065(g). 


(12) For employees that are required to be fingerprinted pursuant to Section 


(A) A signed statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or exemption. 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1) A health statement as specified in Section 80065(g)(3). 
(2) Tuberculosis test documents as specified in Section 80065(g). 
GB) 


For volunteers that are required to be fingerprinted pursuant to Section 
‘80019: 


(A) | A signed statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or exemption. 


(Continued) 


All personnel records shall be maintained at the facility site and shall be available 
to the licensing agency for review. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 87101 to read: 


87101 DEFINITIONS (Continued) 87101 
(c) (Continued) 
(15) Conviction. “Conviction” means: 


(136) 
(17) 


(A) = Accriminal conviction in California; or 





(B) ‘Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


Course. (Continued) 


Criminal Record Clearance. “Criminal Record Clearance” means an 


individual has a California Department of Justice clearance and an FBI 
clearance. 


(d)(1) through (5) (Continued) 


(e) 


(6) 


Department _of Justice Clearance. “Department_of Justice Clearance” 
means an individual has no felony or misdemeanor convictions reported 
by the California Department of Justice. However, the individual may 


have been arrested with no criminal conviction, convicted of a minor 
traffic offense or adjudicated as a juvenile. 





{6} through £9) renumbered to (7) through (10) (Continued) 


(Continued) 
(Continued) 
(2) Federal Bureau of Investigation (FBI) Clearance. “Federal Bureau of 


Investigation Clearance” means an individual has no felony or 
misdemeanor convictions reported by the FBI. The individual may also 


have been arrested with no criminal conviction, convicted of a minor 


traffic offense or adjudicated as a juvenile. 





(g) through (1) (Continued) 


(m) 


Q) 


Medical Professional. “Medical Professional” means an individual who is 
licensed_or_certified_in California to perform the necessary medical 
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procedures within his/her scope of practice. This includes, but is not 
limited to, Medical Doctor (MD), Registered Nurse (RN) and Licensed 


Vocational Nurse (LVN). 


(n) through (q) (Continued) 


@ dQ 


Rehabilitation. “Rehabilitation” means that period of time, together with 
any education, counseling or therapy, training, stable employment, 
restitution, remorse, changes in lifestyle, or community service, which 
assist an individual in reestablishing good character. 


4 through (6) renumbered to (2) through (7) (Continued) 


(s) =) 


(9.10) 


Serious Deficiency. (Continued) 


Shall. (Continued) 


Significant Other. "Significant Other" (Continued) 


Simplified Exemption. “Simplified Exemption” means an exemption 
granted on the Department’s own motion, as authorized in Health and 
Safety Code Section 1569.17(c)(4), if the individual’s criminal histo 


meets specific criteria established by Department regulation. 


Singular — Plural. (Continued) 
Social Worker. (Continued) 
SSI/SSP. (Continued) 

Standard Precautions. (Continued) 


Substantial Compliance. "Substantial Compliance" means the absence of 
any deficiencies which would threaten the physical health, mental health, 
safety or welfare of the residents. Such deficiencies include, but are not 
limited to, those deficiencies referred to in Section 87451 and the presence 
of any uncorrected serious deficiencies for which civil penalties could be 
assesssed. 


Supervision:. "Supervision" Mmeans to oversee or direct the work of an 
individual or subordinate but does not necessarily require the immediate 
presence of the supervisor. 


(t) through (z) (Continued) 
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Authority Cited: Sections 1569.23(d), 1569.30, 1569.616Gd), and 1569.698(c), 
Health and Safety Code. 


Reference: 42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 
1569.145, 1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 
1569.19, 1569.191(e), 1569.193(a) and (c), 1569.20, 1569.21, 
1569.23, 1569.30, 1569.31, 1569.312, 1569.38, 1569.44, 1569.47, 
1569.54, 1569.616, 1569.699(a), 1569.73, 1569.74, 1569.82, and 
1771(c)(8), 1797.196, 5350, and 7185 et seq., Health and Safety 
Code; Section 15610.13, Welfare and Institutions Code; and 
Sections 1800, 4615, 4650, and 4753, Probate Code. 
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Amend Section 87219 to read: 


87219 CRIMINAL RECORD CLEARANCE (Continued) 87219 


(b) 


Prior to the Department issuing a license, the applicant, administrator and any 
adults other than a client, residing in the facility shall have a Califernia criminal 
record clearance or exemption. 

HANDBOOK BEGINS HERE 
(1) and(2) (Continued) 


(3) The following individuals are exempt from requirements applicable under 
paragraph (1): 

















A medical professional, as defined in Section 87101(m)(1), who 
holds_a_valid license or certification from the individual's 
governing California medical care regulatory entity and who is not 
employed, retained, or contracted by the licensee, if all of the 
following apply: 


(i) 


(ii) 


iti 


(iv) 


The criminal record of the individual has been cleared as a 


condition of licensure or certification by the individual's 
California medical care regulatory entity. 


The individual is providing time-limited specialized clinical 
care or services. 


The individual is providing care or services within the 
individual's scope of practice. 


‘The individual is not a community care facility licensee or 


an employee of the facility. 


A third-party repair person, or similar retained contractor, if all of 
the following apply: 


(i) 
(ii) 


The individual is hired for a defined, time-limited job. 


The individual is not left alone with clients. 
When clients are present in the room in which the repair 


person or contractor is working, a staff person who has a 
criminal record clearance or exemption is also present. 
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(C) 


A third-party contractor or other business professional, if all of the 
following apply: 


(i) The individual is retained by a client. 


(ii) The individual is at the facility at the request_or by 
permission of that client. 


iii The individual is not left alone with other clients. 


Employees of a licensed home health agency and other members of 
licensed hospice interdisciplinary teams who have a contract with a 
client of the facility, and are in the facility at the request of that 
client or client’s legal decision maker. 


(i) The exemption shall not apply to an individual who is a 
community care facility licensee or an employee of the 
facility. 


Clergy and other spiritual caregivers who are performing services 
in common areas of the residential care facility, or who are 
advising an individual client at the request_of, or with the 
permission of, the client. 


(i) This exemption shall not apply to an individual who is a 
community care facility licensee or an employee of the 
facility. 


Members of fraternal, service and similar organizations who 
conduct group activities for clients, if all of the following apply: 


(i) Members are not left alone with the clients. 
(ii) | Members do not transport clients off the facility premises. 


ili The same group does not conduct such activities more 
often than once a month. 


A volunteer, if all of the following apply: 


(i) The volunteer is directly supervised by the licensee or a 
facility employee with a criminal record clearance or 
exemption. 


(ii) The volunteer is never left alone with clients. 


ili The volunteer does not provide any client assistance with 
dressing, grooming, bathing or personal hygiene. 
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(c) 


(iv) The volunteer is at the facility during normal waking hours. 


(v) The volunteer spends no more than 16 hours per week at 
the facility. 


(H) =‘ The following individuals unless contraindicated by the client's 
needs and service plan: 


(i) A_spouse, significant other, relative, or close friend of a 
client. 


ii) An attendant or facilitator if the attendant or facilitator is 
not employed, retained or contracted by the licensee. 


lii The exemptions in Section 87219(b)(3)(H)G) or (ii) apply 
only if the individual is visiting the client or providing 
direct care and supervision to that client only. 

(HI) (Continued) 
HANDBOOK ENDS HERE 


ir A licensee or applicant for a license 
may request_a transfer of a criminal record clearance from one state licensed 


facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(1) A signed +weritten—requestto—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


(2) A copy of the individual’s: 
(A) — dDriver’s license, or 


@B (B) A-¥Valid identification card issued by the Department of Motor 
Vehicles, or 


4 (C) A-¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(33) Any other documentation required by the Department (ke- e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99. 1/03] and job description). 


HANDBOOK BEGINS HERE 


(24) Section 1569.17(g) of the Health and Safety Code states: (Continued) 
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HANDBOOK ENDS HERE 
Prior to-employment, residence or initial presence-in the facility, a All individuals 
subject to criminal record review shall be fingerprinted and sign a declaration 
Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of perjury 











(1) Aperson signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 87219(h). 





(B) If convicted of a crime other than a minor traffic violation as 


specified in Section 87219(h), provide information regarding the 


conviction. 


42) If the signed statement indicates a conviction for any crime other than a 
minor traffic violation for which the fine was $300 or less, the licensee 
shall immediately notify the Department and the Department will take 
appropriate action as specified in Section 87219(ef). The Department 
shall take the same actions as would be taken in Health and Safety Code 
Section 1569.17(c) if a criminal record transcript had been received. 


(23) The license shall submit these fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
with Section 87219(dc), prior to the individual's employment, residence, 
or initial presence in the community care facility. (Continued) 





California B £ Tastice & eh 


(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
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(f) 


or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


Ll. If the Department determines that the licensee or applicant 
has violated Section 87219(d), the Department ma 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. (Continued) 








Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


(1) ~—_ Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87219(c) or 


G) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 87219(e) will result in a citation of a deficiency and an 
immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) ~The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1569.49. 


Violation of Section 87219(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 
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(fh) (Continued) 


(3) For current er-prespeetive employees, exehisien-ef exclude the affected 
individual pursuant to Health and Safety Code Section 1569.58 and denial 
ef deny the application or revecatien—ef revoke the license, if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 


¢s) through 4} renumbered to_(i) through (k) 


(l) Any individual who is required to obtain or has obtained _a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent arrest, 
conviction, or parole or probation violation within 48 hours of the event. 
ql) Confirmation of the telephone report must be made in writing to the 

Department within seven calendar days. The written report shall include 
the following: 
(A) The law enforcement agency and court involved; 


(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation: 


(C) The individual’s current and pending legal involvement: and 
(D) The individual’s current address and phone number. 


(m) The Department may seek verification of an individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


(1) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Section 1569.17, Health and Safety Code; and Section 42001, 
Vehicle Code. 
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Amend Section 87219.1 to read: 


87219.1 CRIMINAL RECORD EXEMPTION 87219.1 


(a) The Department will notify a licensee to act immediately to terminate the 
employment of, remove from the facility or bar from entering the facility any 
person described _in Sections 87219.l(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) ~=Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor: 


(2) Any person who has been convicted of a felony: 

GB) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1569.17(c)(3); 

(4) Any person who has been convicted of any crime specified below: 

Batter 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BBBBERBE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


BP BB 


Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 

(b) In addition to the requirements of Section 87219.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 


of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 
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(ac) 


(d) 


(be) 





() Confirmation must_be made on either_a Removal Confirmation — 


Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 
After a review of the criminal record transcript, exeeptforthe crimes-specified_in 
Health -and Safety Code Section 1569.17); the Department may grant an 
exemption frem Section 87219fb) ot (HG) if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 87219.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request_a criminal record exemption. 
The information must _be submitted within thirty (30) days of the date of the 


Department's notice. 


Q) Individuals _who submit a criminal record exemption request_shall 
cooperate with the Department by providing any information requested by 
the Department to process the exemption request, pursuant to Section 
87219.1(e). 


(2) Ifthe individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


@) If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member, and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) The nature of the crime including, but not limited to, whether it involved 


violence or a threat of violence to others. (Continued) 


(6) (Continued) 


(A) _ All character references shall be on a Reference Request form (LIC 
301K - Exemptions [Rev. 9/02]). (Continued) 


(8) (Continued) 
(A) (Continued) 


1. ' A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99 1/03]) and (Continued) 
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(f) 


The Department shall also consider the following factors in evaluating a request 
for an exemption: 


qd) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


fe) through ¢e) renumbered to (g) through (i) (Continued) 


@ 





It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


39 

















(2) 


Is on probation or parole. 


(A) Ifthe individual is currently on probation, and provides sufficient 
roof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 


discretion, grant a criminal record exemption notwithstanding 
Section 87219.1(j)(2). 


The Department shall consider_granting a criminal record exemption if the 
individual’s criminal history meets all of the applicable criteria specified in 
Sections 87219.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
87219.1(c)(4)._ For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


Q) 


(D 


The individual has been convicted of one nonviolent misdemeanor, and 
one year has lapsed since completing the most recent period of 


incarceration or probation. 





The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


The individual has not been convicted a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in Sections 
87219.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 
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It_shall be_a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 87219.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1569.17(f)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1569.17(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
Witnesses or victims. 

(2) Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 

(3) — Penal Code Section 203 — Any mayhem. 

(4) Penal Code Section 206 - Felony torture. 

(5) Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 

(6) Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 

(7) Penal Code Section 215 — Carjacking. 

(8) Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 

(9) Penal Code Section 243.4 — Sexual battery. 

(10) Penal Code Section 261(a), (a)(1), (2). (3), (4) or (6) — Rape. 

(11) Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 

(12) Penal Code Section 264.1 — Rape in concert. 

(43) Penal Code Section 266 — Enticing a minor into prostitution. 

(14) Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 

(15) ~Penal Code Section 266h(b) — Pimping a minor. 

(16) Penal Code Section 266i(b) — Pandering a minor. 


Al 








— 


BEE 


E 


\eS) 


& B 


E 





— 
S 
ae) 
fe} 
=} 
7 
o) 
io) 
Qa. 
oO 
° 1A 
ia) 
. 
pany 
° 
5 
N 
N 
a 
| 
io} 
=e 
a 
= 
feb) 
5" 
° 
= 
a. 
@Q 
tan) 
— 
nN 
o 
tan] 
— 
Q 
< 
[on 
° 
= 


Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a mino 
must involve lewd or lascivious conduct). 


1 Penal Code Section 273a(a) [or 273a(1) if the conviction was prior to 


January 1, 1994] — Willfully causing or permitting any child to suffer 


death 

(22) Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 

(23) Penal Code Section 285 — Incest. 

(24) Penal Code Section 286 — Sodomy. 

(25) Penal Code Section 288 — Lewd or lascivious act upon a child under 14 

(26) Penal Code Section 288a — Oral copulation. 

(27) Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 

(28) Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 

(29) Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 

(30) Penal Code Section 290(a) — All crimes for which one must register _as a 


sex offender including attempts and not guilty by insanity. 


enal Code Section 311.2(b), (c) or (d) — Transporting or distabutin 
child-related pornography. 


E 
— 
ao) 


2 Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. : 


Penal Code Section 311.10 — Advertising or distributing child 
ornmography. 


aS 
i) 




















(35) 
(36) 


37 


E 


38 


39 


BE 


40 


EB 


4] 


42 


EE 


4 


BEE 


46 


47 


E 


48 


& 


(49) 


(50) 


G1) 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 


Penal Code Section 347(a) — Poisoning or adulterating food, drink, 


medicine, pharmaceutical products, spring, well, reservoir or public water 
uppl 


Penal Code Section 368— Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 


firearm. 
Penal Code Section 451(a) or (b) — Arson. | 


Penal Code Section 460(a) — First degree burglary if it is charged and 
proved that a non-accomplice was present in the residence during the 
burglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 


Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


— 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 
Code Section 12308, 12309 or 12310 ~— Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
12022.53 — Enhancement for listed felonies where use of a firearm. 


Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 
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(n) 


(Ap) 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 87219.1(n)(1) 
through (4) below : 


qd) The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 





GB) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


FheDepartment-shal takethefolowine-actionsf If the Department denies or 
cannot grant a criminal record exemption is—net-er—cannet—be—eranted the 
Department shall: 


(1) For initial applicants, dentalef deny the application. 


(2) For current licensees, the Department may institute an administrative 
action, including; but not limited to, revocation of the license. 


(3) For current er-prespecttve employees, exchision—ef exclude the affected 
individual pursuant to Health and Safety Code Section 1569.58, and-denial 
ef deny the application or reveeatien-ef revoke the license if the individual 
continues to provide services and/or reside 4 at the facility. 


(4) For individuals residing in the facility; or the licensee, er—employee; 
exclusion ef exclude the affected individual pursuant to Health and Safety 
Code Section 1569.58, and-denial-ef deny the application or revecation-of 
revoke the license, if the individual continues to provide services and/or 
reside at the facility. 
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(a) 





HANDBOOI_ENDS HERE 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 87219.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 
exemption may be granted, the individual shall be excluded for the remainder of 


the individual’s life. 


Q) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested _a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases_where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 87219.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 
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(r) 


(4) 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement _or reduction of penalty for an exclusion, an 
individual must submit his/her fingerprints through an _ electronic 
fingerprinting system approved by the Department and submit to the 
Department _a statement_of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 87219.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 


the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request _a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


A copy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card_issued_by the Department of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state of the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g.. LIC 508 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 


B BBE 


The basis on which the Department granted the exemption; 
The nature and frequency of client contact in the new position; 
The category of facility where the individual wishes to transfer; 


The type of clients in the facility where the individual wishes to transfer; 














(5) Whether the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations; or 


(6) | Whether the exemption meets current exemption laws or regulations. 
If the Department denies the individual’s request to transfer a criminal record 
exemption, the Department shall provide the individual and the licensee with 


written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) ~The exemption was granted in error, or 
(2) The exemption does not meet current exemption laws or regulations, or 


GB) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 
(1) ‘Violations of licensing laws or regulations; 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3) —_ Nondisclosure of a conviction or evidence of lack of rehabilitation that the 


individual failed to disclose to the Department, even if it occurred before 
the exemption was issued: or 


(4) ‘The individual is convicted of a subsequent crime. 

If the Department rescinds an exemption the Department shall: 

(1) ~— Notify the licensee and the affected individual in writing: and 

(2) Initiate the appropriate administrative action. 

If the Department learns that an individual with a criminal record clearance or 
exemption has been convicted of a subsequent crime, the Department, at its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 
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Authority Cited: 


Reference: 





Section 1569.30, Health and Safety Code. 


Section 1569.17, Health and ae Code; and Section 42001, 
Vehicle Code. 
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Amend Section 87454 to read: ; 


87454 PENALTIES (Continued) 87454 


(b) Notwithstanding Section 87454(a) above, an immediate penalty of $100 per cited 


violation shall be assessed fer-faitture te-submit fincerprints-on- if any individual 
required to be fingerprinted under Health and Safety Code Section 1569.17(b) has 


not obtained a Department of Justice clearance or a criminal record exemption, 
requested a transfer of a criminal record clearance or requested and be approved 
for_a transfer of an exemption as specified in Section 87219(e) prior to the 


perser’s individual’s employment, residence or initial presence in the facility. 


(1) ~—— Violation of Section 87219(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1569.17. 


(42) (Continued) 


Authority Cited: Sections 1569.30 and 1569.49, Health and Safety Code. 


Reference: Sections 1569.17, 1569.33, 1569.335, 1569.35, 1569.485, and 
1569.49, Health and Safety Code. 
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Amend Section 87565 to read: 


87565 PERSONNEL REQUIREMENTS — GENERAL (Continued) 87565 


(g) 





ppor to employment or r at initial presence. in n the facility, all 1 employees a and 
Sanat determine the SiRaaG pee z 






















(1) A declaration that he/she has not been convicted of a erpme_otherthana 
miner—_traffic—vielatien—as—speetfied_in Section 8Po19fe}. Obtain a 
Department _of Justice clearance or_a criminal record exemption as 
required by law or Department regulations or 

(2) 





efanyminer traffice-yielation-as-specified in-Section 87219(e) Request a 
transfer of a criminal record clearance as specified in Section 87219(c) or 





(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87219.1(r), unless, upon request for_a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Sections 1569.30 and 1569.625, Health and Safety Code. 


Reference: Sections 1569.17, 1569.30, 1569.31, 1569.312, and 1569.625, 


Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 87566 to read: 


87566 PERSONNEL RECORDS 87566 


Empleyment—appleation—ferms Personnel records shall be completed—and 


maintained on the licensee administrator And each da ae and en - 


(a) 











acer chal Sentai the following saaannition: (Continued) 


(b11) ee 
= 6 p : he A health 





screening phsislasiaat oleemen! as spacitied in Section 87565. 


(12) Hazardous health conditions documents as specified in Section 87565. 


(13) For employees that are required to be fingerprinted pursuant to Section 
80019: 


(A) Assigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1) A health statement as specified in Section 87565(e). 
(2) Health screening documents as specified in Section 87565(e). 
(3) 


For volunteers that are required to be fingerprinted pursuant to Section 
87219: 


(A) Asigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 


(c) through (e) (Continued) 


(f) 


All personnel records shall be maintained at the facility and shall be available to 
the licensing agency for review. 


(1) ~The licensee shall be permitted to retain such records in a central 


administrative location provided that they are readily available to the 
licensing agency at the facility upon request. 
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(fg) (Continued) 


Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code. 


Reference: Sections 1569.30, 1569.31, 1569.312, 1569.613, 1569.616, and 
1569.625, Health and Safety Code. 
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Amend Section 87801 to read: 


87801 DEFINITIONS (Continued) 87801 
(c) (Continued) 
(10) “Conviction” means: 


(d) 


(f) 


(11) 


(A) A criminal conviction in California; or 





(B) = Anycriminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


“Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 


(4012) (Continued) 


(Continued) 
(4) “Department of Justice Clearance” means an individual has no felony or 


misdemeanor convictions reported by the California Department_of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated as a 
juvenile. 


(4 through G42) renumbered to (5) through (13) (Continued) 


(Continued) 
(2) “Federal Bureau _of Investigation (FBI) Clearance” means an individual 


has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted _of a minor traffic offense or _adjudicated_as_a juvenile. 
(Continued) 


“Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


“Mental Disorder” (Continued) 
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(r) (Continued) 


(2) “Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service which assist an individual in 
reestablishing good character. 


@) through (4) renumbered to (3) through (5) (Continued) 


(s) (Continued) 


(4) “Simplified Exemption” means an exemption granted on the Department’s 


own motion, as authorized in Health and Safety Code Section 
1568.09(c)(5), if the individual’s criminal history meets specific criteria 


established by Department regulation. 
¢4) through £9} renumbered to (5) through (10) (Continued) 


(t) through (z) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.01, 1568.02, 1568.03, 1568.061, 1568.064, 
1568.072, and 1797.196, Health and Safety Code. 
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Amend Section 87819 to read: 


87819 CRIMINAL RECORD CLEARANCE 87819 
(a) (Continued) 
(2) An individual may +request-atransferoftheir A licensee or applicant for a 


license may request_a transfer of a criminal record clearance from one 
state licensed facility to another, or from TrustLine to a state licensed 
facility by providing the following documents to the Department: 


(A) 


(B) 


(EC) 


(BD) 


A signed written-request+e+theDepartment Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). 


A copy of the individual’s: 
Ais dDriver’s license, or 


Zi A-Valid identification card issued by the Department of 
Motor Vehicles, or 


3. A-¥Valid photo identification issued by another state or the 
United States government if the individual is not a 
California resident. 


Any other documentation required by the Department (ke; e.g., 
LIC 508, Criminal Record Statement [Rev. 3/99 1/03] and job 
description). 


HANDBOOK BEGINS HERE 
Section 1568.09(g) of the Health and Safety Code states: 


The California Department of Social Services shall hold criminal 
record eleanan-ces clearances in its active files for a minimum of 
two years after an employee is no longer employed at a licensed 
facility in order for the criminal records clearances to be | 
transferred. 


HANDBOOK ENDS HERE 





individuals mace! to canine ae review "shall be Siccrnited and 
sign a declaration Criminal Record Statement (LIC 508 [Rev. 1/03]) 
under aioe: oe perjury ee 




















(A)  Aperson signing the LIC 508 must: 


1. Declare whether he/she has been convicted of a crime 


other_than_a minor traffic violation as specified in 
Section 87819(g). 





IN 


If convicted of a crime other than a minor traffic violation 


as__ specified in Section 87819(g), provide information 
regarding the conviction. 





(4) The licensee shall submit the fingerprints to the California Department of 
Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te 
complying with Section 87819(a)(2) prior to the individual's employment, 
residence, or initial presence in the facility. (Continued) 





(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 


1. If the Department determines that the licensee or applicant 
has violated Section 87819(a)(4)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. (Continued) 
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atesidentrecesine care ithe fact and The following individual’s are exempt 
from the requirements applicable under Section 87819(b). 
3) 
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(1) A medical professional, as defined in Section 87801(m)(1), who holds a 
valid license or certification from the individual’s governing California 
medical care regulatory entity and who is not employed, retained, or 
contracted by the licensee if all of the following apply: 


(A) The criminal record of the individual has been cleared_as a 


condition of licensure or certification by the individual’s governing 
California medical care regulatory entity. 


The individual is providing time-limited specialized clinical care or 
services. | 


scope of practice. 
The individual is not a community care facility licensee or an 
employee of the facility. 


(B) 
(C) The individual is providing care or services within the individual’s 
(D) 


(2) +A third-party repair person or similar retained contractor, if all of the 
following apply: 


1 


(A) The individual is hired for a defined, time-limited job. 


(B) The individual is not left alone with clients. 


(C) When clients are present in the.room in which the repair person or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


(3) Employees of a licensed home health agency and other members of 
licensed hospice interdisciplinary teams who have a contract with a client 
of the facility, and are in the facility at:the request of that client or client’s 
legal decision maker. 
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(A) The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Clergy and other spiritual caregivers who are performing services in 
common areas of the residential care facility, or who are advising an 
individual client at the request of, or with permission of, the client. 


(A) The exemption shall not apply to an individual who is a community 
care facility licensee or an employee of the facility. 


Members of fraternal, service and similar organizations who conduct 
group activities for clients if all of the following apply: 


(A) Members are not left alone with the clients. 
(B) Members do not transport clients off the facility premises. 


(C) The same group does not conduct such activities more often than 
once a month. 


A volunteer if all of the following apply: 


(A) The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) The volunteer is never left alone with clients. 


(C) The volunteer does not provide any client assistance with dressing, 
grooming, bathing or personal hygiene. 


The following individuals unless contraindicated by the client's needs and 
service plan: 


A spouse, relative, significant other, or close friend of a client. 


(A) 

(B) ~~‘ An _ attendant or facilitator if the attendant or facilitator is not 
employed, retained or contracted by the licensee. 

(C) The exemptions in Sections 87819(d)(7)(A) or (B) apply only if 
the individual is visiting the client or providing direct care and 
supervision to that client only. 


Nothing in this paragraph shall prevent a licensee from requiring a 


criminal record clearance of any individual exempt from the requirements 
of this section, provided that the individual has client contact. 
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Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


qd) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) Request a transfer of a criminal record clearance as specified in Section 
87819(a)(2) or 


(3) —_ Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 87819(d) will result in a citation of a deficiency and an 
immediate _assessment_of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1568.0822. 


Violation of Section 87819(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current er-prespective employees, exchisten-of exclude the affected 
individual pursuant to Health and Safety Code Section 1568.092 and 
denialof deny the application or revecation-of revoke the license if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 


{g} through 4} renumbered to (h) through (j) 


(k) 


Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 


(1) Confirmation of the telephone report must be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 


(A) The law enforcement agency and court involved; 
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(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation: 


(C) The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


(1) The Department may seek verification of an_individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


Q) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.09, Health and Safety Code. 
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Amend Section 87819.1 to read: 


87819.1 CRIMINAL RECORD EXEMPTION 87819.1 


(a) The Department will notify a licensee to act immediately to terminate the 
employment of, remove from the facility or bar from entering the facility any 
person described _in Sections 87819.1(a)(1) through (5) below while the 
Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) Any person who_has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony: 

(3) — Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1568.09(c)(4): 

(4) — Any person who has been convicted of any crime specified below: 

Batter 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


PBBBEBE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


Willful Harm or Injury to Child; or 
(5) Any other person ordered to be removed by the Department. 

(b) In addition to the requirements of Section 87819.1(a), the licensee must return the 
confirmation of removal form that is sent by the Department, within five (5) days 


of the date of the form, that confirms under penalty of perjury that the individual 
has been removed from the facility. 
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(ac) 


(d) 


(e) 


Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). , 


After a review of the criminal record transcript, the Department may grant an 


exemption from Section $7819(a) of Section 87819(b}2) if: (Continued) - 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 87819.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request a criminal record exemption. 

The information must be submitted within thirty 30) days of the date of the 
Department's notice. 


(1) 


(2) 


(3) 


Individuals who submit a criminal record exemption request_ shall 
cooperate with the Department by providing any information requested by 
the Department to process the exemption request, pursuant to Section 
87819.1(e). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department _may cease 
processing the exemption request and close the case. 


Lf the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


i A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99. 1/03]) and (Continued) 
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(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(1) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 
{ec} through fe) renumbered to (g) through (i) (Continued) 
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It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) Makes a knowingly false or misleading statement regarding: 


(A) Material relevant to their application for a criminal record 
clearance or exemption, 
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(2) 


(B) His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) —_ His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


(A) If the individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer_is assigned, the Department may, in its 


discretion, grant a criminal record exemption notwithstanding 
Section 87819.1(j)(2). 


The Department shall consider granting a criminal record exemption if the 
individual's criminal record history meets all of the applicable criteria specified in 
Sections 87819.1(k)(1) through (6) and the individual provides the Department 
with substantial and convincing evidence of good character as specified in Section 
87819.1(c)(4). For purposes of this section, a violent crime is a crime that, upon 
evaluation of the code section violated and/or the reports regarding the underlying 
offense, presents a risk of harm or violence. 


QQ) 


The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most recent period of 
incarceration or probation. 





The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 
and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 
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(m) 





(6) The individual has not been convicted of a violent felony. 


(7) If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 
officer_is assigned, the period of lapsed time required in Sections 
87819.1(k)(1) through (5) above shall begin from the last date of 
conviction(s). 


It shall be _a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 87819.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1568.09(f)(1) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1568.09(f)(1) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


Ee 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 


is 


ic 


Penal Code Section 203 — Any mayhem. 


Ss 


Penal Code Section 206 - Felony torture. 


Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 


Ss Bb 


Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 


iS 


Penal Code Section 215 — Carjacking. 


[es 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 


— 


Penal Code Section 261(a), (a)(1), (2). (3). (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 


Penal Code Section 266 — Enticing a minor into prostitution. 
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4 Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


(15) Penal Code Section 266h(b) — Pimping a minor. 

(16) ‘Penal Code Section 266i(b) — Pandering a minor. 

‘(17) Penal Code Section 266; — Providing a minor under 16 for lewd or 
lascivious act. 

(18) Penal Code Section 267 — Abduction for prostitution. 

(19) Penal Code Section 269 — Aggravated assault of a child. 

(20) Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 

(21) Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 
January 1, 1994] — Willfully causing or permitting any child to suffer 
under circumstances or conditions likely to produce great bodily harm or 
death. 

(22) Penal Code Section 273d — Willfully inflicting any cruel or inhuman 
corporal punishment or injury on a child. 

(23) Penal Code Section 285 — Incest. 

(24) Penal Code Section 286 — Sodomy. 

(25) Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 

(26) Penal Code Section 288a — Oral copulation. 

(27) Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 

(28) Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 

(29) Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 

(30) Penal Code Section 290(a) — All crimes for which one must register as a 


sex offender including attempts and not guilty by insanity. 


31 Penal Code Section 311.2(b), (c) or (d) — Transporting or distributin 
child-related pornography. 
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Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist in making or 
distributing child pornography. 


Q 


Penal Code Section 311.10 — Advertising or distributing chil 
pornography. 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
rivate parts. 


private parts. 

Penal Code Section 347(a) — Poisoning or adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loade 


firearm. 


Q 


Penal Code Section 451(a) or (b) — Arson. 


enal Code Section 460(a) — First degree burgl if it is charged an 


proved that a non-accomplice was present in the residence during the 
urglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 


Penal Code Sections 664/187 — Any attempted murder. 


ae) 


enal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


ry 


Penal Code Section 667.5(c)(8) — Enhancement for any felony whic 


inflicts great bodily injury. 


bg 


enal Code Section 667.5(c)(13) — Enhancement for violation of Pena 
Code Section 12308, 12309 or 12310 — Exploding or igniting o 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 








Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





12022.53 — Enhancement for listed felonies where use of a firearm. 


(49) 

(50) Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 
(51) Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction 
(52) 


Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 
The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 87819.1(n)(1) 
through (4) below: 
(1) ‘The individual does not have a demonstrated pattern of criminal activity; 


(2) The individual has no more than one conviction; 





(3) The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for_a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


If the Department denies or cannot grant a criminal record exemption the 
Department shall: 


qd) For initial applicants, deny the application. 


(2) ‘For current licensees, the Department may institute an administrative 
action including, but not limited to, revocation of the license. 


(3) For current employees, exclude the affected individual pursuant to Health 
and Safety Code Section 1568.092, deny the application or revoke the 
license, if the individual continues to provide services and/or reside at the 
facility. 


(4) For individuals residing in the facility or the licensee, exclude the affected 
individual pursuant to Health and Safety Code Section 1568.092, deny the 
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application or revoke the license, if the individual continues to provide 
services and/or reside at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 87819.1(m). If a request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease_any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or an exemption is 
granted. 


. If an individual who has previously been denied an exemption re-applies 


after the relevant time period described in Section 87819.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual must _submit_his/her_ fingerprints through an electronic 
fingerprinting system approved by the Department_and submit to the 
Department_a_statement_of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in this section. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 
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A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


(1) ~~ ‘A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


(2) Acopy of the individual’s: 


(A) Driver’s license, or 





(B) . Valid identification card issued by the Department _of Motor 
Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


(3) Any other documentation required by the Department (e.g., LIC 508 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 
(1) ‘The basis on which the Department granted the exemption; 

The nature and frequency of client contact in the new position; 

The category of facility where the individual wishes to transfer; 


(2) 
(3) 
(4) The type of clients in the facility where the individual wishes to transfer; 
(5) 


Whether ‘the exemption was appropriately evaluated and granted _in 
accordance with existing exemption laws or regulations. 


(6) Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request to transfer_a criminal record 
exemption, the Department shall provide the individual and the licensee_with 
written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


(1) ~The exemption was granted in error or 
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(2) The exemption does not meet current exemption laws or regulations or 


(3) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


(v) The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement_of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 
(1) _—“ Violations of licensing laws or regulations; 


(2) Anyconduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3)  Nondisclosure of a conviction or evidence of lack of rehabilitation that the 


individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


(4) The individual is convicted of a subsequent crime. 
(w) Ifthe Department rescinds an exemption the Department shall: 
Q) Notify the licensee and the affected individual in writing; and 
(2) Initiate the appropriate administrative action. 
(x) If the Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may immediately initiate the appropriate administrative action to 
protect the health and safety of clients. 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, 1568.082, 1568.09, 1568.092, and 143143, 
Health and Safety Code. 
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Amend 87854 to read: 


87854 PENALTIES (Continued) 87854 


(b) An immediate penalty of $100 per cited violation shall be assessed fer-faiturete 
submit-fnserprints-on if any individual required to be fingerprinted under Health 
and Safety Code Section 1568.09(b) has not obtained a Department of Justice 
clearance or a criminal record exemption, requested a transfer of a criminal record 


clearance or requested and be approved for a transfer of an exemption as specified 
in Section 87819(d) prior to the persens individual’s employment, residence or 


initial presence in the facility. 

(1) ~— Violation of Section 87819(d) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1568.09. 


(42) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072, 1568.0822, and 1568.09, Health and Safety 
Code. 
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Amend Section 87861 to read: 


87861 REPORTING REQUIREMENTS (Continued) 87861 
(c) (Continued) 
. GB) (Continued) 


(B) Fingerprints eards shall be submitted as specified in Section 87819. 
(Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1797.196, Health and Safety Code. 
































Amend Section 87865 to read: 


87865 PERSONNEL REQUIREMENTS (Continued) 87865 


G) 





ePron | to eriployment or a ‘ital feescies in the facility, all employees aa 


volunteers eerie RA a ena TET subject to_a criminal record 





(2) 


minor traffic yiolation-as-_specified in Section 87819. Obtain a Department 
of Justice clearance or a criminal record exemption as required by law or 
Department regulations or 





efany_miner traffic elations-as_speciied in-Section 87819. Request a 
transfer of a criminal record clearance as specified in Section 87819(a)(2) 


or 





Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 87819.1(r), unless, upon request for_a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Section 1568.072, Health and Safety Code. 
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Amend Section 87866 to read: 


87866 PERSONNEL RECORDS 87866 


(a) 





Employment—appleation—ferms Personnel records shall be cempleted—and 


maintained on the licensee, administrator and each employee, and shall be 


available—te—the—Department_for_teview,—and—shaH contain the following 


information: (Continued) 





(12) Documentation of either_a criminal record clearance or a criminal record 
exemption. 





A health screening erthe 
vehinteer-statement as specified in Section 87865(h)Q}¢). 


(14) = Tuberculosis test documents as specified in Section 87865(h). 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1)  Ahealth statement as specified in Section 87865(h)(2)(C). 
(2) ‘Tuberculosis test documents as specified in Section 87865(h). 
G3) 


For volunteers that are required to be fingerprinted pursuant to Section 
87819: 


(A) A signed statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. 





80 














(dc) (Continued) 


(ed) All personnel records shall be maintained at the facility site and be available to 


the licensing agency for review. (Continued) 
(fe) (Continued) 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: Section 1568.072, Health and Safety Code. 
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Amend Section 101152 to read: 


101152 DEFINITIONS (Continued) 101152 


(az) and (b=) (Continued) 


(c:) 


(d:) 


(Continued) 
(4) “Child Abuse Central Index” means the California Department of Justice 


maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse_and/or_severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


“Child Abuse Central Index Clearance” means that the California 


Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 
California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(4) through £9) renumbered to (6) through (11) (Continued) 


(12) 


“Conviction” means: 


(A) Accriminal conviction in California; or 





(B) Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


(13) “Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 

(Continued) 

(3) “Department of Justice Clearance” means an individual has no felony or 


(34) 
(45) 


misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated as _a 
juvenile. 


(Continued) 


(Continued) 
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(e-) (Continued) 


(f) Reserved) 
qd) “Federal Bureau of Investigation (FBI) Clearance” means _an individual 


has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g-) through (I-) (Continued) 


“Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(Continued) 


(n=) through (q-) (Continued) 


(m-) (1) 
(42) 

(re) ) 
(42) 


“Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist_an individual in 
reestablishing good character. 


(Continued) 


(s:) (Continued) 


(4) 


(45) 


“Simplified Exemption” means an exemption granted on the Department’s 


own motion, as authorized in Health and Safety Code Section 
1596.871(c)(3), if the individual’s criminal history meets specific criteria 


established by Department regulation. 


(Continued) 


(t-) through (z-) (Continued) 


Authority Cited: Sections 1596.81 and 1596.858(e), Health and Safety Code. 


Reference: 


Sections 1502, 1596.72, 1596.73, 1596.74, 1596.75, 1596.750, 
1596.76, 1596.77, 1596.770, 1596.78, 1596.79, 1596.790, 
1596.791, 1596.81, 1596.858(e), 1596.955 and 1596.956, Health 
and Safety Code. 
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Amend Section 101170 to read: 


101170 CRIMINAL RECORD CLEARANCE 101170 


(a) The Department shall conduct a criminal record review of all persons specified in 
Health and Safety Code Section 1596.871(b). The Department has the authority 
to approve or deny a facility license, or employment, residence or presence in the 
facility, based on the results of this review. 





HANDBOOK BEGINS HERE 
(1) (Continued) 


(2) Section 1596.871(b) of the Health and Safety Code provides in part: 


(Continued) 

(D) Any staff person, volunteer or employee who has contact with the 
children. 
@ 





















requirements ofthis subdtisien. (Continued) 
-HANDBOOK ENDS HERE 
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(b) 


The following individuals are exempt from the requirement to submit fingerprints: 


Q) 


(2) 


A volunteer who is a relative, legal guardian, or foster parent of a child in 
the facility. 


A: volunteer that provides time-limited specialized services if all of the 
following apply: 


(A) 


(B) 


(C) 


The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The volunteer spends no more than 16 hours per week at the 
facility. 


The volunteer is not left alone with children in care. 


A volunteer who is a senior citizen if all of the following apply: 


(A) 


(D) 


The senior citizen participates in a Foster Grandparent Program 
under the authority of the National Senior Service Corps and 
administered by the Corporation for National Service. 


The facility has an agreement with the foster grandparent program 
concerning the placement of the foster grandparent. 


The foster grandparent is supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The foster grandparent is not left alone with children in care. 


A_ student _who is enrolled or participating at_an accredited educational 
institution if all of the following apply: 


(A) 


(B) 
(C) 
(D) 


The student is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


The facility has an agreement with the educational institution 
concerning the placement of the student. 


The student spends no more than 16 hours per week at the facility. 


The student is not left alone with the children in care. 


A third-party repair person, or similar retained contractor, if all of the 
following apply: 


(A) 


The individual is hired for a defined, time-limited job. 
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(bc) 


(ed) 


(B) The individual is not left alone with children. 


(C) Whenchildren are present in the room in which the repairperson or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


(6) A medical professional, as defined in Section 101152(m)(1), who holds a 
valid license or certification from the individual's governing California 
medical care regulatory entity if all of the following apply: 


(A) The criminal record of the individual has been cleared _as a 


condition of licensure or certification by the individual's California 
medical care regulatory entity. 


(B) The individual is providing time-limited specialized clinical care or 
services. 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee and is not 
employed, retained, or contracted by the licensee. 


(7) Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request of that 
parent or guardian. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(8) An attendant or facilitator for a child with a developmental disability who 
is visiting the child or providing direct care and supervision to the child. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(Continued) 


Subsequentteticensure—aAll individuals subject to criminal record review shall, 
prierte-empleyment or intial presence-inthe factity be fingerprinted and sign a 
declaration Criminal Record Statement (LIC 508 [Rev. 1/03]) under penalty of 
perfity senenkne oe i ae OVEN ER Tadadaand aectaeihe 
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(1) A person signing the LIC 508 must: 
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(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 101170(k). 





(B) If convicted of a crime other than a minor traffic violation as 


specified in Section 101170(k), provide information regarding the 


(42) The licensee shall submit these fingerprints to the California Department 
of Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
with Section 101170(de)(1), prior to the individual's employment or initial 
presence in the child care facility. (Continued) 


‘B) i te fail benitf; he _Califerni 








{$100} per-vielatien. A licensee or an applicant for a license may 
not submit, or enable another to submit under the licensee’s or the 
applicant’s authority, the fingerprints of any person who does not, 
or whom the licensee or applicant reasonably believes will not 
reside, provide care and supervision to, or have contact with clients 
at the licensee’s or applicant’s facility. 


if Fhe Department may-assess—civit_penalties_for continued 
the Department determines that the licensee_or applicant 
has violated Section 101170(d)(2)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. 




















Gf) 


. (eg) 







ave = Pa den a 
= o 


er ntact-and-any d ther-than-a-chent-mustsubm ngerprints. Prior 
to employment, residence or initial presence in the child care facility, all 
individuals subject to a criminal record review shall: 


(1) = Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2)  Request_a transfer of a criminal record clearance as specified in Section 
101170(f) or 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. : 


Anindiidual may request atransfer ef their A licensee or applicant for a license 
may request a transfer of a criminal record clearance from one state licensed 
facility to another, or from TrustLine to a state licensed facility by providing the 
following documents to the Department: 


(Al) A signed +weitten—requestte—the—Department Criminal Background 
Clearance Transfer Request, LIC 9182 (Rev. 4/02). (Continued) 


(B) through €B) renumbered to (2) through (4) (Continued) 


(E5) Any other documentation required by the Department (te; e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99 1/03] and job description). 


(Continued) 


Violation of Section 101170(e) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 


Violation of Section 101170(e) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 
(Continued) 
(3) For current ex-prespective employees, exchision-of exclude the affected 


individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or revecatien-of revoke the license, if the 
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individual continues to provide services and/or reside at the facility. 
(Continued) 


(hl) | (Continued) 


(m) Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent_arrest, 
conviction, or parole or probation violation within 48 hours of the event. 

(1) Confirmation of the telephone report must_be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 

The law enforcement agency and court involved; 


(A) 
(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 

(C) 


The individual’s current and pending legal involvement; and 
(D) The individual’s current address and phone number. 


(n) ‘The Department _may seek verification of an individual’s criminal record as 
reported to the Department from any member of the public or affected individual. 


(1) Upon obtaining confirmation of the offense, the Department shall proceed 
as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 101170.1 to read: 


101170.1 CRIMINAL RECORD EXEMPTION 101170.1 
(a) The Department will notify a licensee to act immediately to terminate the 


employment of, remove from the facility or bar from entering the facility any 
erson described in Sections 101170.1(a)(1) throu 5) below while the 


Department considers granting or denying an exemption. Upon notification, the 
licensee shall comply with the notice. 


(1) ~~ Any person who has been convicted of, or is awaiting trial for, a sex 
offense against a minor; 


(2) Any person who has been convicted of a felony: 

GB) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2):; 

(4) Any person who has been convicted of any crime specified below: 

Batter 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BEBBEE 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


Willful Harm or Injury to Child; or 
(5) — Any other person ordered to be removed by the Department. 

(b) In addition to the requirements of Section 101170.1(a), the licensee must return 
the confirmation of removal form that is sent by the Department, within five (5) 


days of the date of the form, that confirms under penalty of perjury that the 
individual has been removed from the facility. 


90 














(be) 


Q) 


Confirmation must be made on _ either_a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal Confirmation - 
Denial, LIC 300B (Rev. 12/02), Removal Confirmation - Rescinded, LIC 
300C (Rev. 12/02), or Removal Confirmation - Nonexemptible, LIC 300D 
(Rev. 12/02). 


After a review of the criminal record transcript, the Department may grant an 


exemption from Section 10141 70fe} ote} if: (Continued) 


To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 101170.1(c)(4). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request_a criminal record exemption. 
The information must_be submitted within thirty (30) days of the date of the 
Department's notice. 


(1) 


(2) 


(3) 


Individuals who submit a criminal record exemption request_shall 
cooperate with the Department by providing any information requested by 
the Department to evaluate the exemption request, pursuant to Section 
101170.1(e). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department _may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


(Continued) 


(1) 


(6) 


(8) 


The nature of the crime including, but not limited to, whether it involved 
violence or a threat of violence to others. (Continued) 


(Continued) 


(A) All character references shall be on a Reference Request form (LIC 
301E - Exemptions [Rev. 9/02]). (Continued) 


(Continued) 
(A) (Continued) 


ile A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev 3/99 1/03]) and (Continued) 
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(f) The Department shall also consider the following factors in evaluating a request 
for an exemption: 


(i) Facility and type of association. 


(2) The individual’s age at the time the crime was committed. 


{ec} through e) renumbered to (g) through (i) (Continued) 





@ It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


() Makes a knowingly false or misleading statement regarding: 


(A) ‘Material relevant to their application for a criminal record 
clearance or exemption, 


(B) —_His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





(C) His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 
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(2) 








Is on probation or parole. 


(A) _ Ifthe individual is currently on probation, and provides sufficient 
proof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 


discretion, grant a criminal record exemption notwithstanding 
Section 101170.1(j)(2). 


The Department shall consider granting a criminal record exemption for an 
individual when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 101170.1(k)(1) through (6) and the 
individual provides the Department with substantial and convincing evidence of 
good character_as specified in Section 101170.1(c)(4). For purposes of this 
section, a violent crime is a crime that, upon evaluation of the code section 


violated and/or the reports regarding the underlying offense, presents a risk of 
harm or violence. 


Q) 


The individual has been convicted of one nonviolent misdemeanor, and 


one year has lapsed since completing the most recent period of 
incarceration or probation. 





The individual has been convicted of two or more _ nonviolent 
misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most_recent 
period of incarceration, probation or parole, whichever is latest. 


The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


The individual has not been convicted of a violent felony. 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 


officer_is assigned, the period of lapsed time required _in Section 
101170.1(kK)\(1) through (5) above shall begin from the last date of 


conviction(s). 
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It_shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 101170.1(k)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


E 


Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


Penal Code Sections 187, 190 through 190.4 and 192(a) — An 
murder/Attempted murder/Voluntary manslaughter. 


is 


iS 


Penal Code Section 203 — Any mayhem. 


Penal Code Section 206 - Felony torture. 


IS 


Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 


BS & 


Penal Code Sections 211, 212.5, 213, 214 — Any robbery. 


B 


Penal Code Section 215 — Carjacking. 


[es 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 
Penal Code Section 261(a), (a)(1), (2), (3), (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 


Penal Code Section 264.1 — Rape in concert. 


EEBEES® 


— 
aS 


Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 


fos 


Penal Code Section 266i(b) — Pandering a minor. 
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Penal Code Section 266] — Providing a minor under 16 for lewd or 


lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 


January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to produce great bodily harm or 
death. : 


Penal Code Section 273d — Willfully inflicting any cruel _or inhuman 
corporal punishment or injury on a child. 


Penal Code Section 285 — Incest. 

Penal Code Section 286 — Sodomy. 

Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 
Penal Code Section 288a — Oral copulation. 


Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 


Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 


Penal Code Section 289 — Genital or anal penetration or abuse by any 
foreign or unknown object. 


Penal Code Section 290(a) — All crimes for which one must register as a 


sex offender including attempts and not guilty by insanity. 


Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 


Penal Code Section 311.3 — Sexual exploitation of a child. 


Penal Code Section 311.4 — Using a minor to assist_in making or 
distributing child pornography. 


Penal Code Section 311.10 — Advertising or distributing child 
pornography. 
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(36) 


37 


E 


38 


39 
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46 


47 
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48 


E 


49 


E 


(50) 


(31) 


Penal Code Section 311.11 — Possessing child pornography. 


Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 


rivate parts. 


private parts. 
Penal Code Section 347(a) — Poisoning or adulterating food, drink, 


medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 


Penal Code Section 368 — Elder or dependent adult abuse. 


Penal Code Section 417(b) — Drawing, exhibiting or using a loaded 
firearm. 


Penal Code Section 451(a) or (b) — Arson. 
Penal Code Section 460(a) — First degree burglary if it is charged and 


proved that_a non-accomplice was present in the residence during the 
urglary. 


Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 


Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Pena 
Code Section 12308, 12309 or 12310 — Exploding or igniting o 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 


12022.53 — Enhancement for listed felonies where use of a firearm. 


Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 
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(hp) 


(52) Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 101170.1(n)(1) 
through (4) below: 


(1) The individual does not have a demonstrated pattern of criminal activity: 


(2) The individual has no more than one conviction; 


@) The conviction is a misdemeanor and is a crime that is nonviolent and 


does not pose a risk of harm to an individual: and 


(4) It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 


At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


TheDepartment shall takethe-folowing actionsif If the Department denies or 
cannot grant a criminal record exemption is—net-er-cannetbe—sranted the 
Department shall: 





(1) For initial applicants, denial-ef deny the application. (Continued) 


(3) For current erprespective employees, exehisien—of exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denialef deny the application or revecation-of revoke the license, if the 
individual continues to provide services and/or reside at the facility. 


(4) For individuals residing in the facility, including spouses of the applicant, 
or the licensee, er-employee;exehisien-of exclude the affected individual 
pursuant to Health and Safety Code Section 1596.8897, and-denial-of deny 
the application or reveeatien—ef revoke the license, if the individual 
continues to provide services and/or reside 4 at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a_ period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section 101170.1(m). If a 
request for an exemption has been denied based on a conviction of a crime for 
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(r) 





which no exemption may be granted, the individual shall be excluded for the 
remainder of the individual’s life. 


(1) 


If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted a petition for reinstatement_or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual shall not be employed in or present in a licensed 
facility or certified home, unless either a petition or an exemption is 
granted. 


If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 101170.1(q)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement or reduction of penalty for an exclusion, an 
individual _must_ submit his/her fingerprints through an_ electronic 
fingerprinting system approved by the Department and submit to the 
Department _a_statement_of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 101170.1. If it is determined, based upon information 
provided by the Department of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 
the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 
exemption from one state licensed facility to another by providing the following 
documents to the Department: 


Q) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 
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G) 





A copy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card issued by the Department of Motor 
; Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 


Q) 


(6) 


The basis on which the Department granted the exemption: 

The nature and frequency of client contact in the new position: 

The category of facility where the individual wishes to transfer; 

The type of clients in the facility where the individual wishes to transfer; 


Whether _the exemption was appropriately evaluated and granted in 
accordance with existing exemption laws or regulations; or 


Whether the exemption meets current exemption laws or regulations. 


If the Department denies the individual’s request to transfer_a criminal record 
exemption, the Department shall provide the individual and the licensee with 
written notification that states the Department’s decision and informs the affected 
individual of their right to an administrative hearing to contest the Department’s 


decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 


that: 


E 


(2) 
(3) 


The exemption was granted in error or 
The exemption does not meet current exemption laws or regulations or 


The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 
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(v) The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 


GQ) “Violations of licensing laws or regulations: 


(2) Any conduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client; 


(3) —_ Nondisclosure of a conviction or evidence of lack of rehabilitation that the 


individual failed to disclose to the Department, even if it occurred before 
the exemption was issued; or 


(4) ‘The individual is convicted of a subsequent crime. 
(w) Ifthe Department rescinds an exemption the Department shall: 
(1) Notify the licensee and the affected individual in writing: and 
(2) Initiate the appropriate administrative action. 
(x) If the Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 


discretion, may initiate the appropriate administrative action to protect the health 
and safety of clients. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), and 1596.871, 1596.885, and 1596.8897, 
Health and Safety Code. 
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Amend Section 101170.2 to read: 


101170.2 CHILD ABUSE CENTRAL INDEX 101170.2 
(b) (Continued) 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [Rev. 3/99]) directly to the California Department of Justice with at 
the same time that the individual’s fingerprints are submitted for a 
criminal background chees as Dalat Pye Section 101 Dee _ pan 





(Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 101195 to read: 


101195 PENALTIES (Continued) 101195 


(b) Notwithstanding Section 101195(a) above, an immediate penalty of $100 per 


cited violation shall be assessed fer—fatturete—submitfingerprints—on— if any 
individual required to be fingerprinted under Health and Safety Code Section 


1596.871(b) has not obtained a Department of Justice clearance or criminal record 
exemption, requested a transfer of a criminal record clearance or requested and be 
approved for a transfer of an exemption as specified in Section 101170(e) prior to 


the persen’s individual’s employment, residence or initial presence in the facility. 


(i) ~—— Miolation of Section 101170(e) will result in a citation of a deficiency and 
an immediate assessment of civil penalties of one hundred dollars ($100) 
per violation by the Department. 


(A) The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1596.871. 


(42) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1596.81(b), 1596.871, 1596.98 and 1596.99, Health and 
Safety Code. 
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Amend Section 101212 to read: 


101212 REPORTING REQUIREMENTS (Continued) 101212 
(e) (Continued) 
(3) (Continued) 


(B) Fingerprints ecards shall be submitted as specified in Section 
101170(ed)G5. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1596.72, 1596.73, 1596.81 and 1597.05, Health and Safety 
Code. 
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Amend Section 101216 to read: 


101216 PERSONNEL REQUIREMENTS (Continued) 101216 





Department _of Justice clearance or _a criminal record exemption as 
required by law or Department regulations or 





(2) 





siolation—as—specified_in Section OH70G. Request_a_ transfer Gia 
criminal record clearance as specified in Section 101170(f) or 








(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 101170.1(r), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 





Reference: Sections 1596.72, 1596.73, 1596.81, 1596.871, 1596.880, 
1596.881, and 1596.882, Health and Safety Code. 
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Amend Section 101217 to read: 


101217 PERSONNEL RECORDS 101217 


(a) 


(d) 


Employment—appleatien—ferms Personnel records shall be eempleted—and 
maintained on the licensee, administrator and each employee;shall be-availableto 


the Department for-reviews and shall contain the following information: 
(1) through (10) (Continued) 








jibes didlinecs nk See ce, A er screening as 
specified in Section 101216(g)@),-er-the-statement-andtuberculesistest 
results specHtied fer ohinteersin Section O12 1649). 


(12) Tuberculosis test documents as specified in Section 101216(g). 


(13) Assigned statement regarding their criminal record history. 


(14) Documentation of either a criminal record clearance or a criminal record 


exemption. 
Personnel records shall be maintained for all volunteers and shall contain the 
. following: 
(1) A health statement as specified in Section 101216(g). 
(2) Tuberculosis test documents as specified in Section 101216(g)(3). 
(3) For volunteers that are required to be fingerprinted pursuant to Section 


101170: 


(A) Assigned statement regarding their criminal record history. 


(B) Documentation of either a criminal record clearance or a criminal 
record exemption. (Continued) 


All personnel records shall be maintained at the child care center and shall be 
available to the licensing agency for review. (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.81, 1596.880, 1596.881 and 


1596.882, Health and Safety Code. 
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Amend Section 102352 to read: 


102352 DEFINITIONS 102352 : 


(az) and (b=) 


(c:) 


(d:) 


(e:) 


(Continued) 


(Continued) 


(3) 


A) 


“Child Abuse Central Index” means the California Department of Justice 
maintained statewide, multi-jurisdictional, centralized index of child abuse 
investigation reports. These reports pertain to alleged incidents of 
physical abuse, sexual abuse, mental/emotional abuse and/or severe 
neglect. Each child protection agency (police, sheriff, county welfare and 
probation departments) is required by law to forward to the California 


Department of Justice a report of every child abuse incident it investigates, 
unless an incident is determined to be unfounded. 


“Child Abuse Central Index Clearance” means that the California 


Department of Justice has conducted a name search of the index and the 
search did not result in a match or the search resulted in a match but the 


California Department of Social Services determined after an investigation 
that the allegation of child abuse or neglect was not substantiated. 


(Continued) 
“Conviction” means: 


(A)  Accriminal conviction in California, or 





(B) = Any criminal conviction of another state, federal, military or other 
jurisdiction, which if committed or attempted in California, would 
have been punishable as a crime in California. 


“Criminal Record Clearance” means an individual has a California 
Department of Justice clearance and an FBI clearance. 


(Continued) 


(3) 


(34) 


6 


‘Department of Justice Clearance” means an individual has no felony or 
misdemeanor convictions reported by the California Department of 
Justice. However, the individual may have been arrested with no criminal 
conviction, convicted of a minor traffic offense or adjudicated _as a 
juvenile. 


(Continued) 


(Continued) 
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(f:) | (Continued) 


(2) 


“Federal Bureau of Investigation (FBI) Clearance” means an individual 
has no felony or misdemeanor convictions reported by the FBI. The 
individual may also have been arrested with no criminal conviction, 
convicted of a minor traffic offense or adjudicated as a juvenile. 


(g-) through (1-) (Continued) 


(m:) (eserved} 
(1) “Medical Professional” means an individual who is licensed or certified in 


California to perform the necessary medical procedures within his/her 
scope of practice. This includes, but is not limited to, Medical Doctor 
(MD), Registered Nurse (RN) and Licensed Vocational Nurse (LVN). 


(n-) through (q-) (Continued) 


(7) dd) 


(42) 


“Rehabilitation” means that period of time, together with any education, 
counseling or therapy, training, stable employment, restitution, remorse, 
changes in lifestyle, or community service, which assist_an individual in 
reestablishing good character. 


(Continued) 


(s) Reserved) 


Q) 


“Simplified Exemption” means an exemption granted on the Department’s 
own motion, as authorized _in Health and Safety Code Section 


1596.871(c)(3), if the individual’s criminal history meets specific criteria 
established by Department regulation. 


(t-) through (z-) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 


Sections 1596.74, 1596.75, 1596.77, 1596.770, 1596.78, 1596.791, 
1596.81(b), 1597.44, and 1597.465, Health and Safety Code; and 
Government Code Section 244. 
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Amend Section 102370 to read: 


102370 CRIMINAL RECORD CLEARANCE (Continued) 102370 
(b) The following individuals are exempt from the requirement to submit fingerprints: 


(1) 


(2) 


A volunteer who is a relative, legal guardian, or foster parent of a child in 
the facility. 


A volunteer that provides time-limited specialized services if all of the 
following apply: 


(A) The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) ‘The volunteer spends no more than 16 hours per week at the 
facility. 


(C) The volunteer is not left alone with children in care. 





A student who is enrolled or participating at_an accredited educational 
institution if all of the following apply: 


(A) The student _is directly supervised _by the licensee or a facility 
employee with a criminal record clearance or exemption. 


(B) ‘The facility has an agreement with the educational institution 
concerning the placement of the student. 


(C) The student spends no more than 16 hours per week at the facility. 


(D) The student is not left alone with the children in care. 


A third-party repair person, or similar retained contractor, if all of the 
following apply: 


(A) _ The individual is hired for a defined, time-limited job. 


The individual is not left alone with children. 


(B) 

(C) When children are present in the room in which the repairperson or 
contractor is working, a staff person who has a criminal record 
clearance or exemption is also present. 


A medical professional, as defined in Section 102352(m)(1), who holds a 
valid license or certification from the individual's governing California 
medical care regulatory entity if all of the following apply: 
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(A) The criminal record of the individual has been cleared as a 


condition of licensure or certification by the individual's California 
medical care regulatory entity. 


(B) The individual is providing time-limited specialized clinical care or 
services. 


(C) The individual is providing care or services within the individual's 
scope of practice. 


(D) The individual is not a community care facility licensee and is not 
employed, retained, or contracted by the licensee. 


Employees of a licensed home health agency who have a contract with a 
child’s parent or guardian and are in the facility at the request_of that 
parent or guardian. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


An attendant or facilitator for a child with a developmental disability who 
is visiting the client or providing direct care and supervision to the child. 


(A) The exemption shall not apply to an individual who is employed, 
retained or contracted by the licensee. 


(bc) puueater rs eeeus te ea andtyaduals Subic’ ect toa couninal iecore review oe 





apersrnied dnd sign a deslensicx Criminal Record Siiatent (LIC 508 rRev. 
HO3)) tings ee of perjury aA ae aera a Nae ee 





42) 


A person signing the LIC 508 must: 


(A) Declare whether he/she has been convicted of a crime, other than a 


minor traffic violation as specified in Section 102370(g). 


(B) ‘If convicted _of a crime other than a minor traffic violation as 


specified in Section 102370(g), provide information regarding the 


conviction. 





The licensee shall submit these fingerprints to the California Department 
of Justice along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or te comply 
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with Section 4023696}8} 102370()) prior to the individual's employment, 
residence, or initial presence in the child care home. (Continued) 





(B) A licensee or an applicant for a license may not submit, or enable 
another to submit under the licensee’s or the applicant’s authority, 
the fingerprints of any person who does not, or whom the licensee 
or applicant reasonably believes will not reside, provide care and 
supervision to, or have contact with clients at the licensee’s or 
applicant’s facility. 





1. If the Department determines that the licensee or applicant 
has violated Section 102370(c)(2)(B), the Department may 
immediately cease processing criminal record and Child 
Abuse Central Index clearances for the facility until the 
licensee_or applicant complies with this section or a 
disciplinary proceeding is completed. (Continued) 








(d) _—‘ Prior to employment, residence or initial presence in the facility, all individuals 
subject to a criminal record review shall: 


(1) Obtain a Department of Justice clearance or a criminal record exemption 
as required by the Department or 


(2) + Request_a transfer of a criminal record clearance as specified in Section 
102370() or 
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(e) 


€g) 


(3) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for a transfer, the 
Department permits the individual to be employed, reside or be present at 
the facility. 


Violation of Section 102370(d) will result in a citation of a deficiency and an 


immediate assessment of civil penalties of one hundred dollars ($100) per 
violation by the Department. 


(1) The Department may assess civil penalties for continued violations as 
permitted by Health and Safety Code Section 1596.871. 


Violation of Section 102370(d) may result in a denial of the license application or 
suspension and/or revocation of the license. 


(Continued) 


(3) For current erprespective employees, exchisien-ef exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or revecatien-ef revoke the license, if the 
individual continues to provide services and/or reside at the facility. 
(Continued) 





¢d} and ¢e} renumbered to (h) and (i) (Continued) 


i) 


Anindridual may requestatransferefhis/hercurrent A licensee or applicant for 
a license may request a transfer of a criminal records clearance from one state 
licensed facility to another, or from TrustLine to a state licensed facility by 
providing the following documents to the Department: 


(1) A signed swettten—request Criminal Background Clearance Transfer 
Request, LIC 9182 (Rev. 4/02) tethe Department. 


(2) A copy of the individual’s: 
(A) _ dDriver’s license, or 


(3B) A Valid identification card issued by the Department of Motor 
Vehicles, or 


(4C) A+¥Valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


($3) Any other documentation required by the Department (te- e.g., LIC 508, 
Criminal Record Statement [Rev. 3/99 1/03] and job description). 
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HANDBOOK BEGINS HERE 
(24) Section 1596.871(h)(2) of the Health and Safety Code states: (Continued) 
HANDBOOK ENDS HERE 

(gk) (Continued) 

(00) Any individual who is required to obtain or has obtained a criminal record 
clearance or exemption as a condition of association with, or licensure of, a 
facility shall report to the Department by telephone any subsequent arrest, 
conviction, or parole or probation violation within 48 hours of the event. 

(1) Confirmation of the telephone report must be made in writing to the 
Department within seven calendar days. The written report shall include 
the following: 

(A) The law enforcement agency and court involved: 

(B) A detailed description of the events leading to the arrest, 
conviction, or parole or probation violation; 

(C) The individual’s current and pending legal involvement; and 

(D) The individual’s current address and phone number. 


(m) The Department may seek verification of an _individual’s criminal record _as 
reported to the Department from any member of the public or affected individual. 


(1) Upon obtaining confirmation of the offense, the Department shall proceed 


as if this criminal record information was provided by the California 
Department of Justice. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Section 1597.59, Health and Safety Code. 
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Amend Section 102370.1 to read: 


102370.1 CRIMINAL RECORD EXEMPTIONS 102370.1 


(a) The Department will notify a licensee to act immediately to remove from the 
facility or bar from entering the facility any person described_in Sections 
102370.1(a)(1) through (5) below while the Department considers granting or 


denying an exemption. Upon notification, the licensee shall comply with the 
notice. 


(1) Any person who has been convicted of, or is awaiting trial for, a_sex 
offense against a minor; 


(2) Any person who has been convicted of a felony; 

(3) Any person who has been convicted of an offense specified in Sections 
243.4, 273a, 273d, 273g, or 368 of the Penal Code or any other crime 
specified in Health and Safety Code Section 1596.871(c)(2): 

(4) Any person who has been convicted of any crime specified below: 

Battery 

Shooting at Inhabited Dwelling 

Corporal Injury on Spouse/Cohabitant 


Discharging Firearm with Gross Negligence 


Exhibiting Weapon/Firearm 


BBBBEEB 


Threat to Commit a Crime Resulting in Gross Bodily Injury or 
Death 


Criminal Threat to Harm or Injure Another Person 


Cruelty to Animals 


B BB 


Willful Harm or Injury to Child; or 
(5) — Any other person ordered to be removed by the Department. 


(6) The Department may assess a civil penalty of $50 per day for failure to 
comply with Section 102370.1(a). 


(b) In addition to the requirements of Section 102370.1(a), the licensee must: 
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(1) Return the confirmation of removal form that is sent by the Department, 
within five (5) days of the date of the form, that confirms under penalty of 
perjury that the individual has been removed from the facility. 


(A) Confirmation must be made on either a Removal Confirmation — 
Exemption Needed, LIC 300A (Rev. 12/02), Removal 
Confirmation - Denial, LIC 300B (Rev. 12/02), Removal 
Confirmation - Rescinded, LIC 300C (Rev. 12/02), or Removal 
Confirmation - Nonexemptible, LIC 300D (Rev. 12/02). 


(B) ‘The Department may assess a civil penalty of $50 per day for 
failure to comply with Section 102370.1(b). 


(2) Provide a copy of the Addendum to Notification of Parent’s Rights 
(Regarding Removal/Exclusion) (LIC 995B Rev. 03/01) to one parent or 
authorized representative of every child currently in care within one day of 
receipt of the addendum from the Department. 


(A) Upon notice from the Department that the individual may return to 
the facility, provide a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C Rev. 03/01) 
to one parent or authorized representative of every child in care 
within one day of receipt of the notice and addendum from the 
Department. 


GB) Obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the 
addendum specified in 102370.1(b)(2) and (2)(A). 

(4) Maintain copies of the signed and dated receipt_required in Section 
102370.1(b)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 

(ac) (Continued) 

(3) (Continued) 

(A) The nature of the offense committed including, but not limited to, 
whether it involved violence or a threat of violence to others. 


(Continued) 


(E) (Continued) 


Ly All character references shall be on a Reference Request 
form (LIC 301E - Exemptions [Rev. 9/02]). (Continued) 


(G) (Continued) 
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A (Continued) 
a. A Criminal Record Statement (LIC 508, Criminal 


Record Statement [Rev 3/99 1/03]) and 
(Continued) 


(4) The Department shall also consider the following factors in evaluating a 
request for an exemption: 


(A) _ Facility and type of association. 


(B) The individual’s age at the time the crime was committed. 





6 8 8 & eEee 
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To request a criminal record exemption, individuals must submit information that 
indicates that he/she meets the requirements of Section 102370.1(c)(2)(D). The 
Department will send a written notice to the licensee or license applicant that lists 
the information that must be submitted to request a criminal record exemption. 
The information must be submitted within thirty (30) days of the date of the 
Department's notice. 


QQ) 


(3) 


Individuals _who_submit_a criminal record exemption request shall 
cooperate with the Department by providing the information required by 
Section _102370.1(c)(2)(D) and any information requested by the 
Department _to process the exemption request, pursuant to Section 
102370.1(c)(3). 


If the individual who requests a criminal record exemption is an employee 
or resident other than a spouse or dependent family member and does not 
submit the information requested in the Department’s written notice 
within 30 days of the date of the notice, the Department may cease 
processing the exemption request and close the case. 


If the individual who requests a criminal record exemption is an applicant, 
licensee, spouse or dependent family member and does not submit the 
information requested in the Department’s written notice within 30 days of 
the date of the notice, the Department may deny the exemption request. 


fe}, (dj, and €e) renumbered to (e), (f), and (g) (Continued) 














(bh) 


(i) 





It shall be conclusive evidence that the individual is not of such good character as 
to justify issuance of an exemption if the individual: 


(1) 


Makes a knowingly false or misleading statement regarding: 


(A) 


(B) 


(C) 


Material relevant to their application for a criminal record 
clearance or exemption, 


His or her criminal record clearance or exemption status to obtain 
employment or permission to be present in a licensed facility, after 


the Department has ordered that they be excluded from any or all 
licensed facilities, or 





His or her criminal record clearance or exemption status in order to 
obtain a position with duties that are prohibited to him/her by a 
conditional exemption; or 


Is on probation or parole. 


(A) 


If the individual is currently on probation, and provides sufficient 

roof that the probationary period(s) is informal, unsupervised and 
no probation officer is assigned, the Department may, in its 
discretion, grant a criminal record exemption notwithstanding 
Section 102370.1(h)(2). 


The Department shall consider granting a criminal record exemption for an 
individual when the individual’s criminal record history meets all of the 
applicable criteria specified in Sections 102370.1(i)(1) through (6) and the 
individual provides the Department with substantial and convincing evidence of 
good behavior as specified in Section 102370.1(c)(2)(D). For purposes of this 
section, a violent crime is a crime that, upon evaluation of the code section 


violated and/or the reports regarding the underlying offense, presents a risk of 
harm or violence. 
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qd) The individual has been convicted of one nonviolent misdemeanor, and 


one_year_has lapsed since completing the most recent period of 
incarceration or probation. 





Q) The individual has been convicted of two or more nonviolent 


misdemeanors and four consecutive years have lapsed since completing 


the most recent period of incarceration, probation or parole, whichever is 
latest. 


@) The individual has been convicted of one or more violent misdemeanors 


and 15 consecutive years have lapsed since completing the most recent 
period of incarceration, probation or parole, whichever is latest. 


(4) The individual has been convicted of one nonviolent felony and four 
consecutive years have lapsed since completing the most recent period of 
incarceration, probation or parole, whichever is latest. 


(5) ‘The individual has been convicted of two or more nonviolent felonies and 


ten consecutive years have lapsed since completing the most recent period 
of incarceration, probation or parole, whichever is latest. 


(6) The individual has not been convicted of a violent felony. 


B 


If the individual is currently on probation, and provides sufficient proof 
that the probationary period(s) is informal, unsupervised and no probation 


officer_is assigned, the period of lapsed time required in Sections 
102370.1(i)(1) through (5) above shall begin from the last date of 


conviction(s). 
It shall be a rebuttable presumption that an individual is not of such good 
character as to justify the issuance of an exemption if the individual fails to meet 
the requirements specified in Sections 102370.1(4)(1) through (6). 


The Department shall not grant an exemption if the individual has a conviction for 
any offense specified in Section 1596.871(f) of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1596.871(f) provides that no exemption shall be 
granted if an individual has been convicted of any of the following offenses: 


(1) ~~ —~ Penal Code Sections 136.1 and 186.22 — Gang related/Intimidation of 
witnesses or victims. 


(2) ~—— Penal Code Sections 187, 190 through 190.4 and 192(a) — Any 
murder/Attempted murder/Voluntary manslaughter. 
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(22) 


Penal Code Section 203 — Any mayhem. 

Penal Code Section 206 - Felony torture. 

Penal Code Sections 207, 208, 209, 209.5, 210 — Kidnapping. 
Penal Code Sections 211, 212.5; 213, 214 — Any robbery. 
Penal Code Section 215 — Carjacking. 


Penal Code Section 220 — Assault with intent to commit mayhem, rape, 
sodomy or oral copulation. 


Penal Code Section 243.4 — Sexual battery. 

Penal Code Section 261 (a), (a)(1), (2). (3). (4) or (6) — Rape. 
Penal Code Section 262(a)(1) or (4) — Rape of a spouse. 
Penal Code Section 264.1 — Rape in concert. 

Penal Code Section 266 — Enticing a minor into prostitution. 


Penal Code Section 266c — Induce to sexual intercourse, etc. by fear or 
consent through fraud. 


Penal Code Section 266h(b) — Pimping a minor. 
Penal Code Section 266i(b) — Pandering a minor. 


Penal Code Section 266] — Providing a minor under 16 for lewd or 
lascivious act. 


Penal Code Section 267 — Abduction for prostitution. 
Penal Code Section 269 — Aggravated assault of a child. 


Penal Code Section 272 — Contributing to the delinquency of a minor 
(must involve lewd or lascivious conduct). 


Penal Code Sections 273a(a) [or 273a(1) if the conviction was prior to 


January 1, 1994] — Willfully causing or permitting any child to suffer 


under circumstances or conditions likely to produce great bodily harm or 
death. 


Penal Code Section 273d — Willfully inflicting any cruel_or inhuman 
orporal punishment or injury on a child. 


Lo) 
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(23) Penal Code Section 285 — Incest. 

(24) Penal Code Section 286 2 Sodomy. 

(25) Penal Code Section 288 — Lewd or lascivious act upon a child under 14. 

(26) Penal Code Section 288a — Oral copulation. 

(27) Penal Code Section 288.2 — Felony conviction for distributing lewd 
material to children. 

(28) Penal Code Section 288.5(a) — Continuous sexual abuse of a child. 

(29) Penal Code Section 289 — Genital or anal penetration or abuse by any 


foreign or unknown object. 


(30) Penal Code Section 290(a) — All crimes for which one must register as a 
sex offender including attempts and not guilty by insanity. 

(31) Penal Code Section 311.2(b), (c) or (d) — Transporting or distributing 
child-related pornography. 

(32) Penal Code Section 311.3 — Sexual exploitation of a child. 

(33) Penal Code Section 311.4 — Using a minor to assist_in_ making or 
distributing child pornography. 

(34) Penal Code Section 311.10 — Advertising or distributing child 
pornography. 

(35) Penal Code Section 311.11 — Possessing child pornography. 

(36) Penal Code Sections 314 paragraphs 1 or 2 — Lewd or obscene exposure of 
private parts. 

(37) Penal Code Section 347(a) — Poisoning or’ adulterating food, drink, 
medicine, pharmaceutical products, spring, well, reservoir or public water 
supply. 

(38) Penal Code Section 368 — Elder or dependent adult abuse. 

(39) Penal Code Section 417(b) — Drawing, exhibiting or using a_ loaded 
firearm. 

(40) Penal Code Section 451(a) or (b) — Arson. 

(41) Penal Code Section 460(a) — First degree burglary if it is charged and 


proved that a non-accomplice was present in the residence during the 
burglary. 
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Penal Code Sections 186.22 and 518 — Gang related/Extortion. 


Penal Code Section 647.6 or prior to 1988 former Section 647a — Annoy 
or molest a child under 18. 


Penal Code Section 653f(c) — Solicit another to commit rape, sodomy, etc. 


Penal Code Sections 664/187 — Any attempted murder. 


Penal Code Section 667.5(c)(7) — Any felony punishable by death or 
imprisonment in the state prison for life. 


Penal Code Section 667.5(c)(8) — Enhancement for any felony which 
inflicts great bodily injury. 


Penal Code Section 667.5(c)(13) — Enhancement for violation of Penal 


Code Section 12308, 12309 or 12310 — Exploding or igniting or 


attempting to explode or ignite any destructive device or explosive with 
intent to commit murder. 


Penal Code Section 667.5(c)(14) - Any kidnapping — Penal Code Sections 
207, 208, 209, 209.5 and 210. 





Penal Code Section 667.5(c)(22) - Any violation of Penal Code Section 


12022.53 — Enhancement for listed felonies where use of a firearm. 
Penal Code Section 667.5(c)(23) — Use of weapon of mass destruction. 


Business and Professions Code Section 729 — Felony sexual exploitation 
by a physician, psychotherapist, counselor, etc. 


HANDBOOK ENDS HERE 


The Department shall consider granting a simplified criminal record exemption if 
the individual has the criminal history profile outlined in Sections 102370.1()(1) 
through (4) below: 


(1) 


Ee Bb 


iS 


The individual does not have a demonstrated pattern of criminal activity; 


The individual has no more than one conviction: 





The conviction is a misdemeanor and is a crime that is nonviolent and 
does not pose a risk of harm to an individual; and 


It has been at least five consecutive years since the completion of the most 
recent period of incarceration or supervised probation. 
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(an) 








At the Department’s discretion, an individual who is otherwise eligible for a 
simplified exemption may be required to go through the standard exemption 
process if the Department determines such action will help to protect the health 
and safety of clients. 


Fhe Department shall take the folowing actions-if If the Department denies or 
cannot grant a criminal record exemption is—net—er—cannet—be—sranted the 
Department will: 


(1) For initial applicants, desialef deny the application. (Continued) 


(3) For current er-prespective employees, exchisien—of exclude the affected 
individual pursuant to Health and Safety Code Section 1596.8897, and 
denial-ef deny the application or reveeatien-ef revoke the license, if the 
individual continues to provide services and/or reside at the facility. 





(4) For individuals residing in the facility; or the licensee, er-empleyee; 
exchisien-of exclude the affected individual pursuant to Health and Safety 
Code Section 1596.8897, and-denial-ef deny the application or revecatien 
ef revoke the license, if the individual continues to provide services and/or 
reside # at the facility. 


If a request for an exemption has been denied, the individual shall be excluded for 
a period of two years unless the individual has been convicted of a crime for 
which no exemption may be granted pursuant to Section102370.1(m). Ifa request 
for an exemption has been denied based on a conviction of a crime for which no 


exemption may be granted, the individual shall be excluded for the remainder of 
the individual’s life. 


(1) ~—s If the Department determines during the review of an exemption request, 
that the individual was denied an exemption for a conviction of a crime for 
which an exemption may be granted within the preceding two years, the 
Department shall cease any further review of the request until two years 
have elapsed from the date of the denial. In cases where the individual 
requested _a hearing on an exemption denial, the Department shall cease 
review of the request for an exemption until two years from the effective 
date of the decision and order of the Department upholding the denial. In 
cases where the individual submitted_a petition for reinstatement or 
reduction in penalty pursuant to Government Code Section 11522 that was 
denied, the Department shall cease review of the request for an exemption 
until two years from the effective date of the decision and order of the 
Department denying the petition. 


(2) An exclusion order based solely upon a denied exemption shall remain in 
effect and the individual ‘shall not be employed in or present in a licensed 
facility or certified home, unless either_a petition or_an exemption is 
granted. 
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(p) 


(qa) 





If an individual who has previously been denied an exemption re-applies 
after the relevant time period described in Section 102370.1(0)(1) above, 
the Department may, in its discretion, grant or deny the subsequent request 
for an exemption. 


If an individual submits a petition pursuant to Government Code Section 
11522 for reinstatement_or reduction of penalty for an exclusion, an 
individual_must_ submit his/her fingerprints through an_ electronic 
fingerprinting system approved by the Department and submit to the 
Department _a statement _of the reason why the individual should be 
permitted to work or be present in a facility, along with all information 
required of an individual requesting a criminal record exemption as 
provided in Section 102370.1. If it is determined, based upon information 
provided by the Department _of Justice, that the individual has been 
convicted of a crime for which no exemption may be granted, the petition 
shall be denied. An individual’s failure to submit fingerprints or other 
information as requested by the Department, shall be grounds for denial of 


the petition. The burden shall be on the petitioner to prove sufficient 
rehabilitation and good character to justify the granting of the petition. 


A licensee or applicant for a license may request a transfer of a criminal record 


_ exemption from one state licensed facility to another by providing the following 


documents to the Department: 


Q) 


(2) 


(3) 


A signed Criminal Record Exemption Transfer Request, LIC 9188 (Rev. 
3/02). 


A copy of the individual’s: 


(A) Driver’s license, or 





(B) Valid identification card issued by the Department of Motor 


Vehicles, or 





(C) Valid photo identification issued by another state or the United 
States Government if the individual is not a California resident. 


Any other documentation required by the Department (e.g., LIC 508, 
Criminal Record Statement [Rev. 1/03] and job description). 


The Department may consider factors including, but not limited to, the following 
in determining whether or not to approve the transfer of an exemption from one 
facility to another: 


(1) 
(2) 


The basis on which the Department granted the exemption; 


The nature and frequency of client contact in the new position; 
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GB) The category of facility where the individual wishes to transfer; 
(4) The type of clients in the facility where the individual wishes to transfer; 
(3) 


Whether the exemption was appropriately evaluated _and granted in 
accordance with existing exemption laws or regulations; or 


(6) Whether the exemption meets current exemption laws or regulations. 
If the Department denies the individual’s request to transfer_a criminal record 
exemption, the Department shall provide the individual and the licensee_with 


written notification that states the Department’s decision and informs the affected 


individual of their right to an administrative hearing to contest the Department’s 
decision. 


At the Department’s discretion, an exemption may be rescinded if it is determined 
that: 


qd) The exemption was granted in error or 
(2) The exemption does not meet current exemption laws or regulations or 


GB) The conviction for which an exemption was granted subsequently 
becomes non-exemptible by law. 


The Department may rescind an individual’s criminal record exemption if the 
Department obtains evidence showing that the individual engaged in conduct 
which is inconsistent with the good character requirement of a criminal record 
exemption, as evidenced by factors including, but not limited to, the following: 
(1) ~—— Miolations of licensing laws or regulations; 


(2)  Anyconduct by the individual that indicates that the individual may pose a 
risk to the health and safety of any individual who is or may be a client: 


(3) ~~ Nondisclosure of a conviction or evidence of lack of rehabilitation that the 
individual failed to disclose to the Department, even if it occurred before 


the exemption was issued; or 
(4) The individual is convicted of a subsequent crime. 
If the Department rescinds an exemption the Department shall: 


(1) = Nootify the licensee and the affected individual in writing; and 


(2) Initiate the appropriate administrative action: 
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(v) Ifthe Department learns that an individual has been convicted of a crime after 
obtaining a criminal record clearance or exemption, the Department, at its sole 
discretion, may initiate the appropriate administrative action to protect the health 
and safety of clients. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: Sections 1596.81(b), and 1597.59(b), 1596.885, and 1596.8897 
Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 102370.2 to read: 


102370.2 CHILD ABUSE CENTRAL INDEX 102370.2 
(b) (Continued) 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 
198A [3/99] for state licensed facilities and LIC 198 [4/99 02/01] for 
county licensed facilities), directly to the California Department of Justice 
with at the same time that the individual’s fingerprints are submitted for a 


criminal background check as reauues pee Section asmaasan' ei 





dald aushees 1 1023 704 c)(2 ) (Continued) 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 102395 to read: 


102395 PENALTIES 102395 
(a) An immediate penalty of $100 per cited violation shall be assessed for the 
following: 
(1) Failure to submit-fingerprints-er obtain a Department of Justice clearance 


(2) 


or criminal record exemption, request _a transfer of a criminal record 
clearance or request and be approved for a transfer of an exemption as 


specified in Section 102370(d) for any individual required to be 
fingerprinted under Health and Safety Code Section 1596.871 prior to the 


perser’s individual’s employment, residence or initial presence in the 
facility. 





(A) Violation of Section 102370(d) will result _in a citation of a 
deficiency and an immediate assessment of civil penalties of one 
hundred dollars ($100) per violation by the Department. 


(i) The Department may assess civil penalties for continued 


violations as permitted by Health and Safety Code Section 
1596.871. 


(Continued) 


Authority Cited: Sections 1596.81 and 1596.8712(g), Health and Safety Code. 


Reference: 


Sections 1596.871, 1596.8712(d) and 1596.99, Health and Safety 
Code. 
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Amend Section 102416(d) to read: 


102416 PERSONNEL REQUIREMENTS (Continued) 102416 


(d) _—_— Prior to employment or initial presence in the child care home, all employees and 
volunteers subject to a criminal record review shall: 


qd) Obtain a Department of Justice clearance or a criminal record exemption 
as required by law or Department regulations or 


(2)  Request_a transfer of a criminal record clearance as specified in Section 
102370(j) or 


GB) Request and be approved for a transfer of a criminal record exemption, as 
specified in Section 102370.1(p), unless, upon request for a transfer, the 


Department permits the individual to be employed, reside or be present at 
the facility. 


HANDBOOK BEGINS HERE 
(4) through ¢e) renumbered to (e) through (f) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.866, 1596.880, 1596.881, and 1596.882, Health and 
Safety Code. 
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Adopt New Section 102416.1 to read: 


102416.1 PERSONNEL RECORDS 102416.1 
(a) Personnel records shall be maintained on each employee and shall contain the 


following information: 


(1) 


eBebEBERSB 


ES ER 


E 


B 


Employee’s full name. 

Driver’s license number if the employee is to transport children. 
Date of employment. 

Date of birth. 

Current home address and phone number. 


Documentation of completion of training on preventative health practices 
as required by Section 102416(c). 


Past experience, including types of employment and former employers. 
Duties of the employee. 
Termination date if no longer employed. 


A signed and dated copy of the Notice of Employee Rights [LIC 9052, 
(Rev. 03/03)] as required by Section 102416(a) and Section 102417. 


A signed statement regarding their criminal record history as required by 
Section 102370(c). 


Documentation of either a criminal record clearance or a criminal record 


exemption as required by Section 102370(d). 


Personnel records shall be maintained for all volunteers and shall contain the 
following: 


(1) 


For volunteers that are required to be fingerprinted pursuant to Section 
102370: 


(A) A _ signed statement regarding their criminal record history as 
required by Section 102370(c). 


(B) Documentation of either a criminal record clearance or a criminal 


record exemption as required by Section 102370(d). 
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(c) All personnel records shall be kept for at least three years following termination 
of employment/volunteer work. 


(d) All personnel records shall be maintained at the child care home and shall be 
available to the licensing agency for review. 


Authority Cited: Sections 1596.81 and 1596.871, Health and Safety Code. 


Reference: Sections 1596.81, 1596.871, 1596.885 and 1596.8897, Health and 
Safety Code. 
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Amend Section 102417 to read: 


102417 OPERATION OF A FAMILY CHILD CARE HOME (Continued) 102417 


(r) Upon _ notice from the Department _to remove an individual from the home, 
pursuant to Health and Safety Code Section 1596.871(c)(2), or to exclude an 


individual from the home, pursuant to Health and Safety Code Section 1596.8897, 
the licensee shall: 





(1) ~=Immediately remove the individual and prevent the individual from 
returning to the home or having contact with children in care. 


(2) Provide_a copy of the Addendum to Notification of Parent’s Rights 
(Regarding Removal/Exclusion) (LIC 995B, Rev. 03/01) to one parent or 
authorized representative of every child currently in care within one day of 
receipt of the notice and addendum from the Department. 


(A) Upon notice from the Department that the individual may return to 
the home, provide a copy of the Addendum to Notification of 
Parent’s Rights (Regarding Reinstatement) (LIC 995C, Rev. 
03/01) to one parent or authorized representative of every child 
currently in care within one day of receipt of the notice and 
addendum from the Department. 


@) Obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the 
addendum specified in Section 102417(r)(2). 


(4) Maintain copies of the signed and dated receipt required in Section 
102417(r)(3) in each child’s file. Copies shall be made available to the 
Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.78, 1596.81(b), 1596.841, 
1596.846(b) and (c), 1596.880, 1596.881, 1596.882, 1597.30, 
14597.44, 1597.45, 1597.46, 1597.465, 1597.531, and 
1597.54(b)(2), Health and Safety Code. 
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Amend Section 102419 to read: 


102419 ADMISSION PROCEDURES AND PARENTAL AND 102419 
AUTHORIZED REPRESENTATIVE'S RIGHTS (Continued) 


(h) ‘The licensee shall provide a copy of the Addendum to Notification of Parent’s 
Rights (Regarding Removal/Exclusion) (LIC 995B Rev. 03/01) sent by the 
Department, that is still in effect, to one parent or authorized representative of 
every child when the parent or authorized representative arranges for child care 
services or on the first day the child receives care, whichever is first. 


(1) Upon notice from the Department that the excluded/removed individual 
may return to the facility, the licensee shall provide a copy of the 
Addendum to Notification of Parent’s Rights (Regarding Reinstatement) 
(LIC 995C Rev. 03/01) to one parent or authorized representative of every 
child in care within one day of receipt of the notice and addendum from 
the Department. 


(i) The licensee shall obtain a signed and dated receipt from one parent or authorized 
representative that acknowledges that he/she was given a copy of the addendum 
specified in Sections 102419(h) and (h)(1). 


(i) The licensee shall maintain copies of the signed and dated receipt required in 
Section 102419(i) in each child’s file. Copies shall be made available to the 


Department upon request. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.72, 1596.73, 1596.853, 1596.857, 1596.859, 
1596.872, 1596.874, 1597.07, 1597.30, and 1597.56, Health and 
Safety Code. 
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